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1951st Regular Meeting of the Council of the City of Livonia 
Monday, August 22, 2022 

7:00 p.m. – City Hall Auditorium 
33000 Civic Center Drive, Livonia, Michigan 

 
CALL TO ORDER 
 

INVOCATION/PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 

PRESENTATION OF MINUTES - 1950th Regular Meeting Minutes of August 8, 2022 
      
AUDIENCE COMMUNICATION 
 

REPORTS FROM THE MAYOR AND OTHER CITY OFFICIALS 
 

CONSENT AGENDA 
1. BLOCK PARTY: Brenda Shaw, re: to be held Saturday, September 10, 2022, from 

12:30 p.m. to 10:00 p.m. on Sussex Street, between Fitzgerald and Sherwood, with 
rain date of Sunday, September 11, 2022. 
 

2. REQUEST TO WAIVE THE CITY’S NOISE ORDINANCE: Dick McLain, Old 
Rosedale Gardens Homeowners Association, re: to show family friendly movies 
beginning at dusk until the end of the movie on Saturday, September 17, 2022, in 
Kleinert Park. 
 

3. REQUEST TO WAIVE THE SIDEWALK REQUIREMENT: Drew Servalish, 
Lombardo Homes, re: for the newly constructed home at 19364 Fitzgerald. 
 

4. APPOINTMENT OF WAFA DINARO TO THE LIVONIA PLANNING COMMISSION: 
Office of the Mayor, re: to fill the unexpired term of Elizabeth McCue, which will 
expire June 9, 2024. 
 

5. REAPPOINTMENT OF MICHAEL MARIHUGH TO THE LIVONIA LOCAL 
OFFICERS COMPENSATION COMMISSION: Office of the Mayor; re: for a seven-
year term, which will expire on April 2, 2029. 
 

6. REQUEST FOR APPROVAL OF THE SENIOR ALLIANCE 2023-2025 MULTI-YEAR 
PLAN (MYP) and 2023 ANNUAL IMPLEMENTATION PLAN (AIP): Brandie 
Isaacson, Housing Director, on behalf of Emma Olsen, Senior Alliance Planning and 
Advocacy Specialist, re: as required by the State of Michigan's Department of Health 
and Human Services (MDHHS) to be submitted to the State Commission on 
Services to the Aging. 
 

7. REQUEST TO APPROVE HOURLY RATE INCREASE: Department of Civil Service, 
re: for the classification of School Crossing Guard. 
 

8. REQUEST FOR APPROVAL OF THE RESTATED PLAN DOCUMENTS FOR THE 
401(A) DEFINED CONTRIBUTION PLAN AND THE 457(B) DEFERRED 
COMPENSATION PLAN; Civil Service Department; re: same. 

 



Revised Agenda for the Regular Meeting of August 22, 2022 

Page 2 of 2 

UNFINISHED BUSINESS 
9. PROPOSED AMENDMENT TO THE LIVONIA CODE OF ORDINANCES, AS

AMENDED: Department of Law, re: Petition 2022-04-03-01 submitted by Stonefield
Engineering & Design, on behalf of Haggerty Residential, L.L.C., request to
determine whether or not to vacate an existing sanitary sewer easement at 19750
Haggerty Road, located on the east side of Haggerty Road between Seven Mile and
Eight Mile Roads in the Southwest ¼ of Section 6. (CR 220-22)

10. ROLL CALL: Proposed Amendment to the Livonia Code of Ordinances, as
amended: Department of Law, re: to add Chapter 01 to Title 11 (Display of Flag on
City Property).
First Reading given by Councilmember Rob Donovic on Monday, August 8, 2022.

11. ROLL CALL: Proposed Amendment to the Livonia Vision 21 Zoning Ordinance, as
amended: Department of Law, re: Petition 2021-12-01-11 submitted by Maple Real
Estate Group, L.L.C., to rezone the east fifty-eight feet (58’) of 9120 Middlebelt
Road, located on the east side of Middlebelt Road between Joy Road and West
Chicago Avenue in the Southwest ¼ of Section 36, from RUF (Rural Urban Farm) to
C-1 (Local Business).
First Reading given by Councilmember Kathleen McIntyre on Monday, April 4, 2022. 

12. WAIVER PETITION: Appeal of the denial of the Planning Commission regarding
Petition 2021-12-02-27 submitted by Maple Real Estate Group, L.L.C. requesting
special waiver use approval to develop a Planned Residential Development
consisting of an apartment complex made up of three (3) buildings and twenty-four
(24) dwelling units, on the properties at 9106 and 9120 Middlebelt Road, located on
the east side of Middlebelt Road between Joy Road and West Chicago Avenue in 
the Southwest ¼ of Section 36. 
Public Hearing held on Monday, July 18, 2022 

NEW BUSINESS 
13. REQUEST TO SCHEDULE A FINANCE AND BUDGET COMMITTEE MEETING

AND TO ESTABLISH A PUBLIC HEARING DATE: Department of Finance, re: for
the Annual Budget for the fiscal year ending November 30, 2023.

X-ITEM(S)
X1. REQUEST TO AMEND COUNCIL RESOLUTION 228-22: Samantha Shedlock, re: 

in order to reflect the correct date to host a wedding with a DJ at the property located 
at 32279 Camborne Lane, on Friday, August 26, 2022, from 5:00 p.m. to 12:00 a.m. 

AUDIENCE COMMUNICATION 

NOTICE(S) 
In accordance with Title II of the American with Disabilities Act as it pertains to access to 
Public Meetings, the City Clerk’s Office of the City of Livonia, upon adequate notice, will 
make reasonable accommodations for persons with special needs.  Please call (734) 466-
2236 or email clerk@livonia.gov if you need assistance.  Council agendas are available on 
the City’s website – www.livonia.gov - under Government, City Council, Agendas. 

    SUSAN M. NASH, CITY CLERK 

mailto:clerk@livonia.gov
http://www.livonia.gov/


CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

1. BLOCK PARTY: Brenda Shaw, re: to be held Saturday, September 10, 2022, from
12:30 p.m. to 10:00 p.m. on Sussex Street, between Fitzgerald and Sherwood, with
rain date of Sunday, September 11, 2022.

Brenda Shaw, 15583 Sussex, presented the request to Council.

Council Vice President Laura Toy stated this event has been done for many years and
offered an approving resolution on the Consent agenda.

DIRECTION:          APPROVING          CONSENT
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LETTER TO THE LIVONIA CITY COUNCIL 

 City Clerk 
 July 20, 2022 

1. 

MEETING DATE PREPARED BY 

S080822/R082222 Lori Miller, Deputy City Clerk, 

AGENDA ITEM 

BLOCK PARTY: Brenda Shaw, re: to be held Saturday, September 10, 2022, from 12:30 p.m. to 
10:00 p.m. on Sussex Street, between Fitzgerald and Sherwood, with rain date of Sunday, 
September 11, 2022. 

BACKGROUND 

Brenda Shaw is requesting block party and street barricading on Sussex Street, between Fitzgerald 
and Sherwood, to be held Saturday, September 10, 2022, from 12:30 p.m. to 10:00 p.m. to include 
games, music (band), food and crafts.  A rain date of Sunday, September 11, 2022 is also 
requested. 

RECOMMENDATION 

Approve as submitted. 

FISCAL CONSIDERATION 

None. 

ATTACHMENTS 

1. Sussex St, Block Party Request

APPROVED BY 





CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

2. REQUEST TO WAIVE THE CITY’S NOISE ORDINANCE: Dick McLain, Old Rosedale
Gardens Homeowners Association, re: to show family friendly movies beginning at
dusk until the end of the movie on Saturday, September 17, 2022, in Kleinert Park.

Erin Curd, Vice President, Old Rosedale Gardens Homeowners Association presented
the request to Council.

Councilmember Scott Bahr stated this event has been going on for a long time and
offered an approving resolution on the Consent agenda.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 City Clerk 
 July 20, 2022 

2. 

MEETING DATE PREPARED BY 

S080822/R082222 Lori Miller, Deputy City Clerk, 

AGENDA ITEM 

REQUEST TO WAIVE THE CITY’S NOISE ORDINANCE: Dick McLain, Old Rosedale Gardens 
Homeowners Association, re: to show family friendly movies beginning at dusk until the end of the 
movie on Saturday, September 17, 2022 in Kleinert Park. 

BACKGROUND 

Old Rosedale Gardens Homeowners Association is requesting permission to host a neighborhood 
movie night in Kleinert Park that will go past 10:00 p.m.  Their event is planned for Saturday, 
September 17, 2022 starting at dusk.  They are scheduled for approval by the Parks & Rec 
Commission on the August 3rd Agenda. 

RECOMMENDATION 

Approve as submitted. 

FISCAL CONSIDERATION 

N/A. 

ATTACHMENTS 

1. Old Rosedale Movie Night, 09-17-22

APPROVED BY 





CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

3. REQUEST TO WAIVE THE SIDEWALK REQUIREMENT: Drew Servalish, Lombaro
Homes, re: for the newly constructed home at 19364 Fitzgerald.

Drew Servalish, Lombaro Homes, presented the request to Council.

Councilmember Rob Donovic commented that he went to high school with Drew
Servalish and offered an approving resolution on the Consent agenda.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Engineering 
 July 29, 2022 

3. 

MEETING DATE PREPARED BY 

S080822/R082222 Sara Kasprowicz, Council Office Manager, 

AGENDA ITEM 

REQUEST TO WAIVE THE SIDEWALK REQUIREMENT: Drew Servaslish, Lombaro Homes, re: 
for the newly constructed home at 19364 Fitzgerald. 

BACKGROUND 

In response to the sidewalk waiver request from Drew Servalish of Lombardo Homes, dated July 
27, 2022; we have reviewed the surrounding neighborhood regarding the presence of sidewalks 
(see attached aerial).   

RECOMMENDATION 

Due to the absence of sidewalk in the area, we would recommend waiving the sidewalk requirement 
at this time.   

The City has no plans to construct sidewalks in this area in the near future. 

FISCAL CONSIDERATION 

N/A 

ATTACHMENTS 

1. LTC S080822 Sidewalk Waiver - Drew Servalish
2. Map of 19634 Fitzgerald

APPROVED BY 

Date: August 01, 2022 
Todd Zilincik, P.E., City Engineer 



 

 

  

Date: August 01, 2022 
Maureen Miller Brosnan, Mayor   









CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

4. APPOINTMENT OF WAFA DINARO TO THE LIVONIA PLANNING COMMISSION:
Office of the Mayor, re: to fill the unexpired term of Elizabeth McCue, which will expire
June 9, 2024.

LaShawn Thomas, Director of Governmental Affairs, presented the request to Council.

Wafa Dinaro was present at the podium to answer any questions of Council, stating
that she was excited for the opportunity.

Council President Jim Jolly noted that Wafa is also the team mom for the Livonia
Falcons and adds value to the community all around.

Council Vice President Laura Toy stated that she appreciated her support for local
businesses and offered an approving resolution on the Consent agenda.

Councilmember Rob Donovic thanked Wafa for stepping up to the Planning
Commission and commended her on her wealth of knowledge in the community.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Mayor's Office 
 July 26, 2022   

4. 

MEETING DATE PREPARED BY 

S080822/R082222 Janice Centers, Executive Assistant to the Mayor - Program Supervisor, 

AGENDA ITEM 

APPOINTMENT OF WAFA DINARO TO THE LIVONIA PLANNING COMMISSION: Office of the 
Mayor, re: to fill the unexpired term of Elizabeth McCue, which will expire June 9, 2024. 

BACKGROUND 

Honorable Members of the City Council, City of Livonia 
RE: Appointment of Wafa Dinaro to the Planning Commission 

Dear Council Members: 
I am herewith submitting to you, for your consideration and approval, the appointment of Ms. Wafa 
Dinaro, 15680 Huff, Livonia, Michigan 48154, as a member of the Planning Commission to fill the 
unexpired term of Elizabeth McCue, that will expire on June 9, 2024. 

Your approval on this appointment is respectfully requested. 

Sincerely, 
Maureen Miller Brosnan, Mayor 

RECOMMENDATION 

Appoint Wafa Dinaro to the Livonia Planning Commission to fill an unexpired term, ending on June 
9, 2024. 

FISCAL CONSIDERATION 

ATTACHMENTS 

1. LTC S080822 Appt Wafa Dinaro
2. Dinaro, Wafa - Resume

APPROVED BY 



 

 

  

Date: July 29, 2022 
Maureen Miller Brosnan, Mayor   







CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

5. REAPPOINTMENT OF MICHAEL MARIHUGH TO THE LIVONIA LOCAL OFFICERS
COMPENSATION COMMISSION: Office of the Mayor; re: for a seven-year term, which
will expire on April 2, 2029.

LaShawn Thomas, Director of Governmental Affairs, presented the request to Council.

Michael Marihugh was present at the podium to answer any questions of Council. He
stated that he loves Livonia, commends the Police Department and is glad to be on the
Commission for another seven years.

Councilmember Kathleen McIntyre stated that Mike is an outstanding citizen and
offered an approving resolution on the Consent agenda.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Mayor's Office 
 July 18, 2022   

5. 

MEETING DATE PREPARED BY 

S080822/R082222 Janice Centers, Executive Assistant to the Mayor - Program Supervisor, 

AGENDA ITEM 

REAPPOINTMENT OF MICHAEL MARIHUGH TO THE LIVONIA LOCAL OFFICERS 
COMPENSATION COMMISSION: Office of the Mayor; re: for a seven-year term, which will expire 
on April 2, 2029. 

BACKGROUND 

Honorable Members of the City Council, City of Livonia 
RE: Reappointment of Michael Marihugh to the Livonia Local Officers Compensation Commission 

Dear Council Members, 

I am herewith submitting to you, for your consideration and approval, the reappointment of Mr. 
Michael Marihugh, 20085 Irving Drive, Livonia, Michigan 48152, as a member of the Livonia Local 
Officers Compensation Commission for a term that will expire on April 2, 2029. 

Your approval on this reappointment is respectfully requested. 

Sincerely, 
Maureen Miller Brosnan, Mayor 

RECOMMENDATION 

Reappoint Michael Marihugh to the Livonia Local Officers Compensation Commission for a seven-
year term. 

FISCAL CONSIDERATION 

ATTACHMENTS 

1. LTC Reappt Michael Marihugh

APPROVED BY 



 

 

  

Date: July 29, 2022 
Maureen Miller Brosnan, Mayor   



CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

6. REQUEST FOR APPROVAL OF THE SENIOR ALLIANCE 2023-2025 MULTI-YEAR
PLAN (MYP) and 2023 ANNUAL IMPLEMENTATION PLAN (AIP): Brandie Isaacson,
Housing Director, on behalf of Emma Olsen, Senior Alliance Planning and Advocacy
Specialist, re: as required by the State of Michigan's Department of Health and Human
Services (MDHHS) to be submitted to the State Commission on Services to the Aging.

Brandie Isaacson, Housing Director, presented the request to Council.

Councilmember Scott Morgan offered an approving resolution on the Consent agenda.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Housing 
 July 29, 2022 

6. 

MEETING DATE PREPARED BY 

S080822/R082222 Brandie Isaacson, Director of Housing 

AGENDA ITEM 

REQUEST FOR APPROVAL OF THE SENIOR ALLIANCE 2023-2025 MULTI-YEAR PLAN (MYP) 
and 2023 ANNUAL IMPLEMENTATION PLAN (AIP): Brandie Isaacson, Housing Director, on behalf 
of Emma Olsen, Senior Alliance Planning and Advocacy Specialist, re: as required by the State of 
Michigan's Department of Health and Human Services (MDHHS) to be submitted to the State 
Commission on Services to the Aging. 

BACKGROUND 

The State of Michigan's Aging and Adult Services Agency (AASA) requires The Senior Alliance 
(TSA) to request a resolution approving its 2023-2025 Multi-Year Plan (MYP) and 2023 Annual 
Implementation Plan (AIP) from each of its 34 municipalities within its service area.   

RECOMMENDATION 

WHEREAS, the City Council of the City of Livonia, Wayne County, Michigan recognizes the role of 
The Senior Alliance (TSA) as the designated Area Agency on Aging for Southern and Western 
Wayne County to be responsible for planning, developing, coordinating, monitoring, and managing 
a comprehensive organized service delivery system of services for older adults and caregivers. 

WHEREAS, the 34 communities of Southern and Western County, including the City of Livonia, 
comprise the Planning and Service Area of the agency's governing body. 

WHEREAS, the Office of Services to the Aging requires local Area Agencies on Aging to request 
approval of their Multi-Year Plan from their local governments. 

WHEREAS, The Senior Alliance has submitted the plan to this honorable body in accordance with 
federal and state laws. 

WHEREAS, The Senior Alliance has held a public hearing for client, caregiver, and service provider 
population feedback which contributed to the development of the 2023-2025 Multi-Year Plan (MYP) 
and 2023 Annual Implementation Plan (AIP). 

NOW, THEREFORE, BE IT RESOLVED, that this honorable body approves the 2023-2025 Multi-
Year Plan and 2023 Implementation Plan, as presented to the City. 



FISCAL CONSIDERATION 

n/a 

ATTACHMENTS 

1. Municipal Resolution Request Letter from TSA
2. MYP23-25 and AIP23 The Senior Alliance Multi Year Plan

APPROVED BY 

Date: July 29, 2022 
Brandie Isaacson, Director of Housing 

Date: July 29, 2022 
Maureen Miller Brosnan, Mayor 





















































































































































CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

7. REQUEST TO APPROVE HOURLY RATE INCREASE: Department of Civil Service,
re: for the classification of School Crossing Guard.

Jeannine Laible, Director of Civil Service, presented the request to Council.

Council Vice President Laura Toy offered an approving resolution on the Consent
agenda.

Councilmember Brandon McCullough asked if the current pay was $10.25. Jeannine
Laible confirmed.

Councilmember Scott Bahr asked if the Police Department hired the Crossing Guards,
as he thought they were parent volunteers. Jeannine Laible confirmed they are hired
by the Police Department. Councilmember Bahr asked how many are employed in the
City. Jeannine stated that she was unsure and would follow up with that information.
Councilmember Bahr asked City Attorney, Paul Bernier if he knew the history of the
Crossing Guards. Paul replied they have been hired by the Police Department for a
number of years and the parent volunteers also come out to help at the corners.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Civil Service 
 July 22, 2022 

7. 

MEETING DATE PREPARED BY 

S080822/R082222 Jillian Emmitt, Personnel Clerk, 

AGENDA ITEM 
REQUEST TO APPROVE HOURLY RATE INCREASE: Department of Civil Service, re: for the classification of 
School Crossing Guard. 

BACKGROUND 

July 21, 2022 

Honorable Members of City Council 
City of Livonia 

Subject:  Request for Increase in Wage Rate for the School Crossing Guard Classification 

Dear Council Members: 

At the Civil Service Commission meeting of July 20, 2022, with Chairperson Charlotte S. Mahoney 
and Commissioner Roger Spence being present, with minutes to be approved on August 17, 2022, 
the Civil Service Commission approved the following resolution: 

Upon a motion by Mr. Spence, seconded by Ms. Mahoney, and adopted, it was 

22-130    RESOLVED, that having reviewed the letter dated June 27, 2022, from Thomas Goralski,
Police Chief, requesting an increase in wage rate for the School Crossing Guard classification, the
Civil Service Commission does hereby approve the request for an increase in wage rate for the
School Crossing Guard classification. The Civil Service Commission submits the same to City
Council for their review and consideration.

Attached is a copy of Chief Goralski’s letter for your review. 

If you have any questions concerning this matter, please call me at (734) 466-2527. 

Thank you for your consideration. 

Sincerely, 



Jeannine Laible 
Human Resources Director 

RECOMMENDATION 

Approve as submitted 

FISCAL CONSIDERATION 

ATTACHMENTS 

1. Packet to Council Transmitting Request for Increase in Wage Rate for the School Crossing
Guard Classification

APPROVED BY 

Date: July 28, 2022 Jeannine Laible, Human Resources Director 

Date: July 28, 2022 
Michael Slater, Finance Director 

Date: July 28, 2022 
Paul Bernier, City Attorney 

Date: July 29, 2022 
Maureen Miller Brosnan, Mayor 











CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD AUGUST 8, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:12 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Housing Director and Jeannine Laible, Director of Civil Service. 

Councilmember Scott Morgan led the Pledge of Allegiance. 

8. REQUEST FOR APPROVAL OF THE RESTATED PLAN DOCUMENTS FOR THE
401(A) DEFINED CONTRIBUTION PLAN AND THE 457(B) DEFERRED
COMPENSATION PLAN; Civil Service Department; re: same.

Jeannine Laible, Director of Civil Service, presented the request to Council.

Council Vice President Laura Toy offered an approving resolution on the Consent
agenda.

DIRECTION:      APPROVING      CONSENT 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Civil Service 
 July 22, 2022 

8. 

MEETING DATE PREPARED BY 

S080822/R082222 Jillian Emmitt, Personnel Clerk, 

AGENDA ITEM 

REQUEST FOR APPROVAL OF THE RESTATED PLAN DOCUMENTS FOR THE 401(A) 
DEFINED CONTRIBUTION PLAN AND THE 457(B) DEFERRED COMPENSATION PLAN; Civil 
Service Department; re: same. 

BACKGROUND 

July 21, 2022 

Honorable Members of City Council 
City of Livonia 

Subject:  Request for Approval of the Restated Agreements for the 401(a) Defined 
Contribution Plan and the 457(b) Deferred Compensation Plan 

Dear Council Members: 

At the Civil Service Commission meeting of July 20, 2022, with Chairperson Charlotte S. Mahoney 
and Commissioner Roger Spence being present, with minutes to be approved on August 17, 2022, 
the Civil Service Commission approved the following resolution: 

Upon a motion by Mr. Spence, seconded by Ms. Mahoney, and adopted, it was 

22-132    RESOLVED, that having reviewed the memorandum dated July 14, 2022, from
Katherine Barbee, Program Supervisor, requesting the approval of the restated plan 
documents for the 401(a) Defined Contribution Plan and the 457(b) Deferred 
Compensation Plan, the Civil Service Commission does hereby approve the restated 
plan documents for the 401(a) Defined Contribution Plan and the 457(b) Deferred 
Compensation Plan. The Civil Service Commission submits the same to City Council 
for their review and consideration. 

Attached is a copy of Ms. Barbee’s memo and plan agreements for your review. 

If you have any questions concerning this matter, please call me at (734) 466-2527. 



Thank you for your consideration. 

Sincerely, 

Jeannine Laible 
Human Resources Director 

RECOMMENDATION 

Approve as submitted 

FISCAL CONSIDERATION 

ATTACHMENTS 

1. Packet to Council Transmitting Restated Plan Documents for the 401a Defined Contribution
Plan and the 457b Deferred Compensation Plan

APPROVED BY 

Date: July 22, 2022 
Jeannine Laible, Human Resources Director 

Date: July 25, 2022 
Michael Slater, Finance Director 

Date: July 25, 2022 
Paul Bernier, City Attorney 

Date: July 29, 2022 
Maureen Miller Brosnan, Mayor 







 
 

INFORMATION REGARDING YOUR RETIREMENT PLAN DOCUMENT – Action Required 
 

May 10, 2022 

Michael Slater  
City of Livonia  
33000 Civic Center Drive 
Livonia, MI 48154 
 
RE:  95129-01, City of Livonia 401(a) Money Purchase Plan and Trust 
 

Dear Michael Slater: 

 
What you need to know 
 
The IRS requires all Plan Sponsors to restate their plan documents every 6 years to incorporate legal 
updates that have occurred during that timeframe. We designed this restatement process, named Third 
Cycle Restatement, to be easy for you.   

We translated your existing plan rules to the new legal documents attached.  

• Adoption Agreement – Legal document containing your plan rules 
• Trust Agreement  
• Summary Plan Description (SPD) – Summary of plan rules for your participants 

We have posted the restated Basic Plan Document (BPD) on the Plan Service Center (PSC).  

After your signed documents are returned, the Adoption Agreement and SPD will be posted under the 
Fiduciary Center link on the left-hand side of the Plan Service Center (PSC).  Select “Plan Documents” to 
review.  

The differences between the plan documents can be found in the attached Summary of Key Document 
Changes. Please review as there may be changes that could impact the administration of your plan.  

What you need to do 

• Review the Adoption Agreement - Ensure all plan rules accurately reflect how you administer 
your plan. We encourage you to consult with your legal counsel and other tax and benefit 
advisors to assist with this review to the extent you deem appropriate. 
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• Sign, date, and return the pages indicated below: 

Adoption Agreement - Execution Page 
Employer’s signature and date 

 
If applicable:  Trust Agreement - Execution Page  

Employer’s signature and Date 
 

• Maintain copies of your legal documents in your plan records.  
 
Please send a copy of the executed pages of the documents listed above to your Client Service Manager 
or Representative as soon as possible. 
 
It is very important that all executed pages are returned as soon as administratively possible since no 
recordkeeping system changes will be updated until we receive signed documents.  If we do not receive 
signed documents, there is a possibility that your plan may experience qualification issues.  

If you have questions, please contact your Client Services Manager or Representative.     
 
Sincerely, 
 
Plan Document Services 
 
cc:  Kerrin Bostwick 
       Aaron Schluep 
        



Summary of Key Document Changes 

In connection with the restatement of your plan, the following is a summary of key differences between the plan 
documents, including changes that may impact your plan’s administration and may require your action 
depending on your Current Plan Document provisions. 

 

 Current Plan Document Third Cycle Document 

Trust Agreement Trust provisions could be 
incorporated into pre-approved 
plan documents. 

Trust provisions can no longer be 
incorporated into the plan document. A 
separate trust agreement is required with 
Third Cycle documents. If your plan already 
has a separate trust agreement in place, that 
agreement can carry forward and remain 
intact. 

Plan Document Type Profit sharing/non-pension 401(a) 
plans and money purchase 
pension plans use separate 
volume submitter adoption 
agreements. 

There is now one pre-approved plan 
document that has the flexibility to be 
adopted as a profit sharing/non-pension 
401(a) plan or a money purchase pension 
plan. 

Service Crediting Method The plan document’s default 
method of crediting service in 
election 16.2 is based on actual 
hours of service. 

The document’s default method of crediting 
service is now based on actual hours of 
service unless actual hours of service are not 
available and an equivalency must be used 
(e.g., for salaried employees). If actual hours 
of service are not available, the employee is 
credited with 190 hours of service for each 
month the employee works at least one hour. 
If the plan sponsor uses an equivalency other 
than 1 month = 190 hours, the appropriate 
alternative should be selected from the 
options in election 16.b.3. You should contact 
your Empower client service manager if you 
need to change the equivalency in your 
document. 

Discretionary Matching 
Contributions 

For profit sharing/non-pension 
401(a) plans with a discretionary 
match provision (election 26.f.), 
the discretionary matching 
contribution election was flexible, 
including as to what formula a 
plan sponsor could use. 

There are two elections for a discretionary 
matching contribution in the new document 
(elections 26.h. and 26.h.1): 
• Flexible Discretionary Match 
• Rigid Discretionary Match 

 
Plans with a discretionary matching 
contribution provision were mapped to the 
Flexible Discretionary Match election. 

 
Important information regarding a Flexible 
Discretionary Match election: 
• This election provides plan sponsors 
the most flexibility, including with respect to 
the match formula and computation period. 



  • When Flexible Discretionary 
Matching contributions are made for a plan 
year, plan sponsors must communicate to 
participants who receive an allocation of the 
match the match formula, computation 
period for match, and (if applicable) a 
description of each business 
location/classification subject to separate 
match formula(s) no later than 60 days 
following the date the last match is made for 
a plan year. 
• It is expected that plan sponsors 
provide this type of information to 
participants in their standard benefits 
communications. We can provide a sample 
template for this communication upon 
request. 

 
For the alternative election, a Rigid 
Discretionary Match, communication to 
participants when matching contributions are 
made is not required under the plan 
document. However, the match is not as 
flexible and must meet certain requirements 
– the computation period must be stated in 
the plan document; the maximum amount of 
the matching contribution, if any, must be 
stated in the plan document; the match, if 
made, must be provided to all participants 
eligible for the match who meet the 
allocation conditions; and the formula must 
be a uniform rate. You can contact your 
Empower client service manager if you would 
like additional information on this option. 

Matching After-Tax 
Contributions 

The option to match after-tax 
contributions was in election 32. 

The option to match after-tax contributions 
was moved to election 26.A. 

Type of Government 
Entity 

The plan allowed a plan sponsor 
to describe the type of 
government entity in a describe 
line in election 2. 

The plan now requires the plan sponsor to 
select from one of four types of government 
entities specified in election 2. The describe 
line was removed. If the name of the plan 
sponsor matches one of the available types of 
government entity, that option was selected. 
You should contact your Empower client 
service manager if you need to change the 
type of government entity in your document. 

 

This summary does not include all changes to the plan document. Please carefully review the documents to 
ensure all plan terms accurately reflect the administration of your plan. You are encouraged to consult with 
your legal counsel and other tax and benefit advisors to assist with this review to the extent you deem 
appropriate. 
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ADOPTION AGREEMENT FOR 
GREAT-WEST TRUST COMPANY, LLC 

NON-STANDARDIZED 
GOVERNMENTAL 401(a) PRE-APPROVED PLAN 

 
CAUTION: Failure to properly fill out this Adoption Agreement may result in disqualification of the Plan. 
 
EMPLOYER INFORMATION 
(An amendment to the Adoption Agreement is not needed solely to reflect a change in this Employer Information Section.)  
 
1. EMPLOYER'S NAME, ADDRESS, TELEPHONE NUMBER, TIN AND FISCAL YEAR 

Name:   City of Livonia  

Address:   33000 Civic Center Drive  
Street 

  Livonia    Michigan    48154  
 City State Zip 

Telephone:   (734) 466-2530  

Taxpayer Identification Number (TIN):    38-6005820  

Employer's Fiscal Year ends:    November 30  
 
2. TYPE OF GOVERNMENTAL ENTITY. This Plan may only be adopted a state or local governmental entity, or agency thereof, 

including an Indian tribal government and may not be adopted by any other entity, including a federal government and any 
agency or instrumentality thereof.  
a. [   ] State government or state agency 
b. [   ] County or county agency 
c. [X] Municipality or municipal agency 
d. [   ] Indian tribal government (see Note below) 
 
NOTE:  An Indian tribal government may only adopt this Plan if such entity is defined under Code §7701(a)(40), is a subdivision 
of an Indian tribal government as determined in accordance with Code §7871(d), or is an agency or instrumentality of either, and  
all of the Participants under this Plan employed by such entity substantially perform services as an Employee in essential 
governmental functions and not in the performance of commercial activities (whether or not an essential government function). 

 
3. PARTICIPATING EMPLOYERS (Plan Section 1.39). Will any other Employers adopt this Plan as Participating Employers?  

a. [X] No 
b. [   ] Yes 
 
MULTIPLE EMPLOYER PLAN (Plan Article XI). Will any Employers who are not Affiliated Employers adopt this Plan as part 
of a multiple employer plan (MEP) arrangement? 
c. [X] No 
d. [   ] Yes (Complete a Participation Agreement for each Participating Employer.) 

 
PLAN INFORMATION 
(An amendment to the Adoption Agreement is not needed solely to reflect a change in the information in Question 9.) 
 
4. PLAN NAME: 
 

  City of Livonia 401(a) Money Purchase Plan and Trust  
 
5. PLAN STATUS 

a. [   ] New Plan 
b. [X] Amendment and restatement of existing Plan 

CYCLE 3 RESTATEMENT (leave blank if not applicable) 
1. [X] This is an amendment and restatement to bring a plan into compliance with the legislative and regulatory 

changes set forth in IRS Notice 2017-37 (i.e., the 6-year pre-approved plan restatement cycle). 
 
6. EFFECTIVE DATE (Plan Section 1.16) (complete a. if new plan; complete a. AND b. if an amendment and restatement)  

Initial Effective Date of Plan (except for restatements, cannot be earlier than the first day of the current Plan Year) 
a.   September 17, 1997    (enter month day, year) (hereinafter called the "Effective Date" unless 6.b. is 

entered below) 
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Restatement Effective Date. If this is an amendment and restatement, the effective date of the restatement (hereinafter called the 
"Effective Date") is: 
b.   May 9, 2022    (enter month day, year; NOTE: The restatement date may not be prior to the first 

day of the current Plan Year. Plan contains appropriate retroactive effective dates with respect to provisions for appropriate 
laws.) 

 
7. PLAN YEAR (Plan Section 1.43) means, except as otherwise provided in d. below:  

a. [X] the calendar year 
b. [   ] the twelve-month period ending on                          (e.g., June 30th) 

 
SHORT PLAN YEAR (Plan Section 1.47). This is a Short Plan Year (if the effective date of participation is based on a Plan 
Year, then coordinate with Question 14): 
c. [X] N/A 
d. [   ] beginning on                                                  (enter month day, year; e.g., July 1, 2020) 

and ending on                                                  (enter month day, year). 
 
8. VALUATION DATE (Plan Section 1.53) means:  

a. [X] every day that the Trustee (or Insurer), any transfer agent appointed by the Trustee (or Insurer) or the Employer, and 
any stock exchange used by such agent are open for business (daily valuation) 

b. [   ] the last day of each Plan Year 
c. [   ] the last day of each Plan Year quarter 
d. [   ] other (specify day or days):       (must be at least once each Plan Year) 
NOTE: The Plan always permits interim valuations. 

 
9. ADMINISTRATOR'S NAME, ADDRESS AND TELEPHONE NUMBER 

(If none is named, the Employer will be the Administrator (Plan Section 1.2).)  
a. [X] Employer (use Employer address and telephone number) 
b. [   ] The Committee appointed by the Employer (use Employer address and telephone number) 
c. [   ] Other: 

Name:     
 
Address:     

 Street 

             
 City State Zip 

Telephone:     
 
10. TYPE OF PLAN (select one)  

a. [   ] Profit Sharing Plan. 
b [X] Money Purchase Pension Plan. 

 
11. CONTRIBUTION TYPES 

The selections made below must correspond with the selections made under the Contributions and Allocations Section of this 
Adoption Agreement. 
FROZEN PLAN OR CONTRIBUTIONS HAVE BEEN SUSPENDED (Plan Section 4.1(c)) (optional)  
a. [   ] This is a frozen Plan (i.e., all contributions cease) (if this is a temporary suspension, select a.2):  

1. [   ] All contributions ceased as of, or prior to, the effective date of this amendment and restatement and the prior 
Plan provisions are not reflected in this Adoption Agreement (may enter effective date at 3. below and/or 
select prior contributions at g. - j. (optional), skip questions 12-18 and 22-30) 

2. [   ] All contributions ceased or were suspended and the prior Plan provisions are reflected in this Adoption 
Agreement (must enter effective date at 3. below and select contributions at b. - f.) 

Effective date 
3. [   ] as of     (effective date is optional unless a.2. has been selected 

above or this is the amendment or restatement to freeze the Plan). 
 

CURRENT CONTRIBUTIONS 
The Plan permits the following contributions (select one or more): 
b. [X] Employer contributions other than matching (Questions 24-25)  

1. [   ] This Plan qualifies as a Social Security Replacement Plan (Question 24.e. must be selected) 
c. [   ] Employer matching contributions (Questions 26-28) 
d. [X] Mandatory Employee contributions (Question 30) 
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e. [X] After-tax voluntary Employee contributions 
f. [X] Rollover contributions (Question 36) 
 
PRIOR CONTRIBUTIONS 
The Plan used to permit, but no longer does, the following contributions (choose all that apply, if any): 
g. [   ] Employer matching contributions 
h. [   ] Employer contributions other than matching contributions 
i. [   ] Rollover contributions 
j. [   ] After-tax voluntary Employee contributions 

 
ELIGIBILITY REQUIREMENTS 
 
12. ELIGIBLE EMPLOYEES (Plan Section 1.17) means all Employees (including Leased Employees) EXCEPT those Employees 

who are excluded below or elsewhere in the Plan: (select a. or b.)  
a. [   ] No excluded Employees. There are no additional excluded Employees under the Plan (skip to Question 13). 
b. [X] Exclusions. The following Employees are not Eligible Employees for Plan purposes (select one or more):  

1. [   ] Union Employees (as defined in Plan Section 1.17) 
2. [   ] Nonresident aliens (as defined in Plan Section 1.17) 
3. [   ] Leased Employees (Plan Section 1.29) 
4. [   ] Part-time Employees. A part-time Employee is an Employee whose regularly scheduled service is less than             

   Hours of Service in the relevant eligibility computation period (as defined in Plan Section 1.55). 
5. [   ] Temporary Employees. A temporary Employee is an Employee who is categorized as a temporary Employee 

on the Employer’s payroll records.  
6. [   ] Seasonal Employees. A seasonal Employee is an Employee who is categorized as a seasonal Employee on 

the Employer’s payroll records. 
7. [X] Other:   Temporary or Seasonal Employees whose regularly scheduled Service is less than 2,080 Hours of 

Service in the relevant Eligibility Computation Period. If a Temporary or Seasonal Employee actually 
completes at least 2,080 Hours of Service during the relevant Eligibility Computation Period, the Employee 
will become an Eligible Employee.   (must be definitely determinable under Regulation §1.401-1(b). 
Exclusions may be employment title specific but may not be by individual name) 

 
NOTE: If option 4. - 6. (part-time, temporary and/or seasonal exclusions) is selected, when any such excluded Employee 

actually completes 1 Year of Service, then such Employee will no longer be part of this excluded class. For this 
purpose, the Hours of Service method will be used for the 1 Year of Service override regardless of any contrary 
selection at Question 16. 

 
13. CONDITIONS OF ELIGIBILITY (Plan Section 3.1)  

a. [   ] No age and service required. No age and service required for all Contribution Types (skip to Question 14). 
b. [X] Eligibility. An Eligible Employee will be eligible to participate in the Plan upon satisfaction of the following (complete 

c. and d., select e. and f. if applicable):  

Eligibility Requirements 
c. [X] Age Requirement 

1. [X] No age requirement 
2. [   ] Age 20 1/2 
3. [   ] Age 21 
4. [   ] Age              (may not exceed 26) 

d. [X] Service Requirement  
1. [   ] No service requirement 
2. [X]   6   (not to exceed 60) months of service (elapsed time) 
3. [   ] 1 Year of Service 
4. [   ]               (not to exceed 5) Years of Service 
5. [   ]              consecutive month period from the Eligible Employee's employment commencement date and during 

which at least                Hours of Service are completed. 
6. [   ]              consecutive months of employment. 
7. [   ] Other:                                                                                   (e.g., date on which 1,000 Hours of Service is 

completed within the computation period) (must satisfy the Notes below) 
NOTE: If c.4. or d.7. is selected, the condition must be an age or service requirement that is definitely determinable and may 

not exceed age 26 and may not exceed 5 Years of Service. 
NOTE: Year of Service means Period of Service if the elapsed time method is chosen. 
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Waiver of conditions. The service and/or age requirements specified above will be waived in accordance with the following 
(leave blank if there are no waivers of conditions): 
e. [   ] If employed on                               the following requirements, and the entry date requirement, will be waived. The 

waiver applies to any Eligible Employee unless 3. selected below. Such Employees will enter the Plan as of such date 
(select 1. and/or 2. AND 3. if applicable):  
1. [   ] service requirement (may let part-time Eligible Employees into the Plan) 
2. [   ] age requirement 
3. [   ] waiver is for:                                                             

 
Amendment or restatement to change eligibility requirements 
f. [   ] This amendment or restatement (or a prior amendment and restatement) modified the eligibility requirements and the 

prior eligibility conditions continue to apply to the Eligible Employees specified below. If this option is NOT selected, 
then all Eligible Employees must satisfy the eligibility conditions set forth above.  
1. [   ] The eligibility conditions above only apply to Eligible Employees who were not Participants as of the 

effective date of the modification. 
2. [   ] The eligibility conditions above only apply to individuals who were hired on or after the effective date of the 

modification. 
 
14. EFFECTIVE DATE OF PARTICIPATION (ENTRY DATE) (Plan Section 3.2)  

An Eligible Employee who has satisfied the eligibility requirements will become a Participant in the Plan as of the: 
a. [X] date such requirements are met 
b. [   ] first day of the month coinciding with or next following the date on which such requirements are met 
c. [   ] first day of the Plan Year quarter coinciding with or next following the date on which such requirements are met 
d. [   ] earlier of the first day of the Plan Year or the first day of the seventh month of the Plan Year coinciding with or next 

following the date on which such requirements are met 
e. [   ] first day of the Plan Year coinciding with or next following the date on which such requirements are met 
f. [   ] first day of the Plan Year in which such requirements are met 
g. [   ] first day of the Plan Year in which such requirements are met, if such requirements are met in the first 6 months of the 

Plan Year, or as of the first day of the next succeeding Plan Year if such requirements are met in the last 6 months of 
the Plan Year. 

h. [   ] other:                                                                 (must be definitely determinable) 
 
SERVICE 
 
15. RECOGNITION OF SERVICE WITH OTHER EMPLOYERS (Plan Sections 1.40 and 1.55)  

a. [X] No service with other employers is recognized except as otherwise required by law (e.g., the Plan already provides for 
the recognition of service with Employers who have adopted this Plan as well as service with Affiliated Employers and 
predecessor Employers who maintained this Plan; skip to Question 16). 

b. [   ] Service with the designated employers is recognized as follows (select c. – e. and one or more of columns 1. - 3.; chose 
other options as applicable) (if more than 3 employers, attach an addendum to the Adoption Agreement or complete 
option h. under Section B of Appendix A): 

 1. 2. 3. 
 Contribution 
Other Employer Eligibility Vesting Allocation 

c. [   ] Employer name:  [   ]  [   ]  [   ] 
    

d. [   ] Employer name:  [   ]  [   ]  [   ] 
    

e. [   ] Employer name:  [   ]  [   ]  [   ] 
    

Limitations 
f. [   ] The following provisions or limitations apply with respect to the  [   ]  [   ]  [   ] 

recognition of prior service:     
(e.g., credit service with X only on/following 1/1/19) 

g. [   ] The following provisions or limitations apply with respect to the recognition of service with other employers:       
(e.g., credit service with X only on/following 1/1/19 or credit all service with entities the Employer acquires after 
12/31/18) 

 
NOTE: If the other Employer(s) maintained this qualified Plan, then Years (and/or Periods) of Service with such Employer(s) 

must be recognized pursuant to Plan Sections 1.40 and 1.55 regardless of any selections above. 
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16. SERVICE CREDITING METHOD (Plan Sections 1.40 and 1.55)  
NOTE: If any Plan provision is based on a Year of Service, then the provisions set forth in the definition of Year of Service in 

Plan Section 1.55 will apply, including the following defaults, except as otherwise elected below: 
1. A Year of Service means completion of at least 1,000 Hours of Service during the applicable computation period. 
2. Hours of Service (Plan Section 1.24) will be based on actual Hours of Service except that for Employees for whom 

records of actual Hours of Service are not maintained or available (e.g., salaried Employees), the monthly 
equivalency will be used. 

3. For eligibility purposes, the computation period will be as defined in Plan Section 1.55 (i.e., shift to the Plan Year if 
the eligibility condition is one (1) Year of Service or less). 

4. For vesting, allocation, and distribution purposes, the computation period will be the Plan Year.  
5. Upon an Employee's rehire, all prior service with the Employer is taken into account for all purposes. 

a. [X] Elapsed time method. (Period of Service applies instead of Year of Service) Instead of Hours of Service, elapsed time 
will be used for:  
1. [   ] all purposes (skip to Question 17) 
2. [X] the following purposes (select one or more):  

a. [X] eligibility to participate 
b. [   ] vesting 
c. [   ] allocations, distributions and contributions 

 
b. [X] Alternative definitions for the Hours of Service method. Instead of the defaults, the following alternatives will apply 

for the Hours of Service method (select one or more):  
1. [   ] Eligibility computation period. Instead of shifting to the Plan Year, the eligibility computation period after 

the initial eligibility computation period will be based on each anniversary of the date the Employee first 
completes an Hour of Service 

2. [X] Vesting computation period. Instead of the Plan Year, the vesting computation period will be the date an 
Employee first performs an Hour of Service and each anniversary thereof. 

3. [   ] Equivalency method. Instead of using actual Hours of Service, an equivalency method will be used to 
determine Hours of Service for:  
a. [   ] all purposes 
b. [   ] the following purposes (select one or more):  

1. [   ] eligibility to participate 
2. [   ] vesting 
3. [   ] allocations, distribution and contributions 

Such method will apply to: 
c. [   ] all Employees 
d. [   ] Employees for whom records of actual Hours of Service are not maintained or available 

(e.g., salaried Employees) 
e. [   ] other:            (e.g., per-diem Employees only) 

Hours of Service will be determined on the basis of: 
f. [   ] days worked (10 hours per day) 
g. [   ] weeks worked (45 hours per week) 
h. [   ] semi-monthly payroll periods worked (95 hours per semi-monthly pay period) 
i. [   ] months worked (190 hours per month) 
j. [   ] bi-weekly payroll periods worked (90 hours per bi-weekly pay period) 
k. [   ] other:             (e.g., option f. is used for per-diem 

Employees and option g. is used for on-call Employees). 

4. [   ] Number of Hours of Service required. Instead of 1,000 Hours of Service, Year of Service means the 
applicable computation period during which an Employee has completed at least              (not to exceed 
1,000) Hours of Service for:  
a. [   ] all purposes 
b. [   ] the following purposes (select one or more):  

1. [   ] eligibility to participate 
2. [   ] vesting 
3. [   ] allocations, distributions and contributions 
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c. [   ] Alternative for counting all prior service. Instead of the default which recognizes all prior service for rehired 
Employees, the Plan will not recognize prior service and rehired Employee are treated as new hires for the following 
purposes: (select one)  
1. [   ] all purposes 
2. [   ] the following purposes (select one or more):  

a. [   ] eligibility to participate 
b. [   ] vesting 
c. [   ] sharing in allocations or contributions 

 
d. [   ] Other service crediting provisions:     (must be definitely determinable; e.g., 

for vesting a Year of Service is based on 1,000 Hours of Service but for eligibility a Year of Service is based on 900 
Hours of Service.) 

NOTE: Must not list more than 1,000 hours in this Section. This servicing credit provision will be used for:  
1. [   ] All purposes 
2. [   ] The following purposes (select one or more):  

a. [   ] eligibility to participate 
b. [   ] vesting 
c. [   ] allocations, distributions and contributions 

 
VESTING 
 
17. VESTING OF PARTICIPANT'S INTEREST – EMPLOYER CONTRIBUTIONS (Plan Section 6.4(b))  

a. [   ] N/A (no Employer contributions; skip to Question 19) 
b. [X] The vesting provisions selected below apply. Section B of Appendix A can be used to specify any exceptions to the 

provisions below. 
NOTE: The Plan provides that contributions for converted sick leave and/or vacation leave are fully Vested. 

 
Vesting for Employer contributions other than matching contributions 
c. [   ] N/A (no Employer contributions (other than matching contributions); skip to f.) 
d. [   ] 100% vesting. Participants are 100% Vested in Employer contributions (other than matching contributions) upon 

entering Plan. 
e. [X] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time 

method is selected), applies to Employer contributions (other than matching contributions):  
1. [   ] 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100% 
2. [   ] 4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100% 
3. [   ] 5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100% 
4. [X] Cliff: 100% vesting after   4   (not to exceed 15) years 
5. [   ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional 

lines as necessary) 

 Years (or Periods) of Service Percentage 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 

 
Vesting for Employer matching contributions 
f. [X] N/A (no Employer matching contributions) 
g. [   ] The schedule above will also apply to Employer matching contributions. 
h. [   ] 100% vesting. Participants are 100% Vested in Employer matching contributions upon entering Plan. 
i. [   ] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time 

method is selected), applies to Employer matching contributions: 
1. [   ] 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100% 
2. [   ] 4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100% 
3. [   ] 5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100% 
4. [   ] Cliff: 100% vesting after                (not to exceed 15) years 
5. [   ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional 

lines as necessary) 
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 Years (or Periods) of Service Percentage 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 
                        % 

 
NOTE: If any Part-time/Seasonal/Temporary Employees who are not covered under Social Security are participating in this 

Plan as a Social Security Replacement Plan, any contributions used to satisfy the minimum contribution requirements 
of Question 24.e. will be 100% vested. 

 
18. VESTING OPTIONS 

Excluded vesting service. The following Years of Service will be disregarded for vesting purposes (select all that apply; leave 
blank if none apply): 
a. [   ] Service prior to the initial Effective Date of the Plan or a predecessor plan (as defined in Regulations §1.411(a)-5(b)(3)) 
b. [   ] Service prior to the computation period in which an Employee has attained age               . 
c. [   ] Service during a period for which an Employee did not make mandatory Employee contributions. 

 
Vesting for death, Total And Permanent Disability and Early/Normal Retirement. Regardless of the vesting schedule, a 
Participant will become fully Vested upon (select all that apply; leave blank if none apply): 
d. [X] Death 
e. [X] Total and Permanent Disability 
f. [   ] Early Retirement Date 
g. [X] Normal Retirement Age 

 
RETIREMENT AGES 
 
19. NORMAL RETIREMENT AGE ("NRA") (Plan Section 1.33) means: 
 This Question 19 and Question 20 may be skipped if the Plan does not base any benefits, distributions or other features on 

Normal Retirement Age. 
a. [   ] Specific age. The date a Participant attains age              
b. [X] Age/participation. The later of the date a Participant attains age   55   or the   4th   anniversary of the first day of the 

Plan Year in which participation in the Plan commenced 
c. [   ] Other:       (must be definitely determinable) 

 
NOTE: If this is a Money Purchase Pension Plan and in-service distributions at Normal Retirement Age are permitted, then the 

Normal Retirement Age cannot be less than age 62, or age 50 if substantially all Participants are qualified public safety 
employees (as defined in Code §72(t)(1)). The "substantially all" requirement for qualified public safety employees will 
no longer be a requirement as of the effective date of the final regulations once they are issued & effective.  If an age 
less than 62 is inserted (unless the age 50 safe harbor is applicable for a qualified public safety employee), no reliance 
will be afforded on the Opinion Letter issued to the Plan that such age is reasonably representative of the typical 
retirement age for the industry in which the Participants works. Effective for Employees hired during Plan Years 
beginning on or after the later of (1) January 1, 2015, or (2) the close of the first legislative session of the legislative 
body with the authority to amend the plan that begins on or after the date that is three (3) months after the final 
regulations are published in the Federal Register, an NRA of less than age 62 must comply with the final regulations 
under §401(a). 

 
Qualified public safety employees. Normal Retirement Age for public safety employees (as defined in Code §72(t)(1)) (leave 
blank if not applicable) 
d. [X] Age   50   (may not be less than 50 for a Money Purchase Pension Plan or 40 for a Profit Sharing Plan) 

 
20. NORMAL RETIREMENT DATE (Plan Section 1.34) means, with respect to any Participant, the:  

a. [X] date on which the Participant attains "NRA" 
b. [   ] first day of the month coinciding with or next following the Participant's "NRA" 
c. [   ] first day of the month nearest the Participant's "NRA" 
d. [   ] Anniversary Date coinciding with or next following the Participant's "NRA" 
e. [   ] Anniversary Date nearest the Participant's "NRA" 
f. [   ] Other:                                (e.g., first day of the month following the Participant's "NRA"). 
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21. EARLY RETIREMENT DATE (Plan Section 1.15) 
a. [X] N/A (no early retirement provision provided) 
b. [   ] Early Retirement Date means the:  

1. [   ] date on which a Participant satisfies the early retirement requirements 
2. [   ] first day of the month coinciding with or next following the date on which a Participant satisfies the early 

retirement requirements 
3. [   ] Anniversary Date coinciding with or next following the date on which a Participant satisfies the early 

retirement requirements 

Early retirement requirements 
4. [   ] Participant attains age             

AND, completes.... (leave blank if not applicable)  
a. [   ] at least             Years (or Periods) of Service for vesting purposes 
b. [   ] at least              Years (or Periods) of Service for eligibility purposes 

c. [   ] Early Retirement Date means:                                                          (must be definitely determinable) 
 
COMPENSATION 
 
22. COMPENSATION with respect to any Participant is defined as follows (Plan Sections 1.10 and 1.23).  

Base definition 
a. [X] Wages, tips and other compensation on Form W-2 
b. [   ] Code §3401(a) wages (wages for withholding purposes) 
c. [   ] 415 safe harbor compensation 
NOTE: Plan Section 1.10(c) provides that the base definition of Compensation includes deferrals that are not included in 

income due to Code §§401(k), 125, 132(f)(4), 403(b), 402(h)(1)(B)(SEP), 414(h)(2), & 457. 
 

Determination period. Compensation will be based on the following "determination period" (this will also be the Limitation 
Year unless otherwise elected at option f. under Section B of Appendix A): 
d. [X] the Plan Year 
e. [   ] the Fiscal Year coinciding with or ending within the Plan Year 
f. [   ] the calendar year coinciding with or ending within the Plan Year 

 
Adjustments to Compensation (for Plan Section 1.10). Compensation will be adjusted by: 
g. [   ] No adjustments (skip to Question 23. below) 
h. [X] Adjustments. Compensation will be adjusted by (select all that apply):  

1. [   ] excluding salary reductions (401(k), 125, 132(f)(4), 403(b), SEP, 414(h)(2) pickup, & 457) 
2. [   ] excluding reimbursements or other expense allowances, fringe benefits (cash or non-cash), moving expenses, 

deferred compensation (other than deferrals specified in 1. above) and welfare benefits. 
3. [X] excluding Compensation paid during the "determination period" while not a Participant in the Plan. 
4. [   ] excluding Military Differential Pay 
5. [X] excluding overtime 
6. [X] excluding bonuses 
7. [X] other:   As to All Contributions, call-in, on-call, gun allowance, food allowance, clothing allowance, cleaning 

allowance, car allowance, short-term disability, stipends, retention pay, sick leave payout at termination, or 
any other financial compensation from which pension contributions are not withheld are excluded   (e.g., 
describe Compensation from the elections available above or a combination thereof as to a Participant group 
(e.g., no exclusions as to Division A Employees and exclude bonuses as to Division B Employees); and/or 
describe another exclusion (e.g., exclude shift differential pay)). 

 
23. POST-SEVERANCE COMPENSATION (415 REGULATIONS)  

415 Compensation (post-severance compensation adjustments) (select all that apply at a.; leave blank if none apply) 
NOTE: Unless otherwise elected under a. below, the following defaults apply: 415 Compensation will include (to the extent 

provided in Plan Section 1.23), post-severance regular pay, leave cash-outs and payments from nonqualified unfunded 
deferred compensation plans.  

a. [   ] The defaults listed above apply except for the following (select one or more):  
1. [   ] Leave cash-outs will be excluded 
2. [   ] Nonqualified unfunded deferred compensation will be excluded 
3. [   ] Disability continuation payments will be included for all Participants and the salary continuation will 

continue for the following fixed or determinable period:       
4. [   ] Other:       (must be definitely determinable) 

 
Plan Compensation (post-severance compensation adjustments) 
b. [   ] Defaults apply. Compensation will include (to the extent provided in Plan Section 1.10 and to the extent such amounts 

would be included in Compensation if paid prior to severance of employment) post-severance regular pay, leave cash-outs, 
and payments from nonqualified unfunded deferred compensation plans. (skip to Question 24) 
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c. [   ] Exclude all post-severance compensation. Exclude all post-severance compensation for allocation purposes. 
d. [X] Post-severance adjustments. The defaults listed at b. apply except for the following (select one or more):  

1. [   ] Exclude all post-severance compensation 
2. [   ] Regular pay will be excluded 
3. [   ] Leave cash-outs will be excluded 
4. [X] Nonqualified unfunded deferred compensation will be excluded 
5. [   ] Military Differential Pay will be included 
6. [   ] Disability continuation payments will be included for all Participants and the salary continuation will continue 

for the following fixed or determinable period:       
e. [   ] Other:       (must be definitely determinable) 

 
CONTRIBUTIONS AND ALLOCATIONS 

 
24. EMPLOYER CONTRIBUTIONS (OTHER THAN MATCHING CONTRIBUTIONS) (Plan Section 4.1(b)(3)) (skip to Question 

26 if Employer contributions are NOT selected at Question 11.b.)  
CONTRIBUTION FORMULA (select one or more of the following contribution formulas:)  
a. [   ] Discretionary contribution (no groups). (may not be elected if this Plan is a Money Purchase Pension Plan) The 

Employer may make a discretionary contribution, to be determined by the Employer. Any such contribution will be 
allocated to each Participant eligible to share in allocations in the same ratio as each Participant's Compensation bears 
to the total of such Compensation of all Participants. 

b. [   ] Discretionary contribution (Grouping method). (may not be elected if this Plan is a Money Purchase Pension Plan) 
The Employer may designate a discretionary contribution to be made on behalf of each Participant group selected 
below (only select 1. or 2.). The groups must be clearly defined in a manner that will not violate the definite 
predetermined allocation formula requirement of Regulation §1.401-1(b)(1)(ii). The Employer must notify the Trustee 
in writing of the amount of the Employer Contribution being given to each group.  
1. [   ] Each Participant constitutes a separate classification. 
2. [   ] Participants will be divided into the following classifications with the allocation methods indicated under 

each classification. 
Definition of classifications. Define each classification and specify the method of allocating the contribution 
among members of each classification. Classifications specified below must be clearly defined in a manner 
that will not violate the definitely determinable allocation requirement of Regulation §1.401-1(b)(1)(ii). 

 
Classification A will consist of       
The allocation method will be: [   ] pro rata based on Compensation 
 [   ] equal dollar amounts (per capita) 
Classification B will consist of       
The allocation method will be: [   ] pro rata based on Compensation 
 [   ] equal dollar amounts (per capita) 
Classification C will consist of       
The allocation method will be: [   ] pro rata based on Compensation 
 [   ] equal dollar amounts (per capita) 
Classification D will consist of       
The allocation method will be: [   ] pro rata based on Compensation 
 [   ] equal dollar amounts (per capita) 
Additional Classifications:       (specify the classifications and which 
of the above allocation methods (pro rata or per capita) will be used for each classification). 
NOTE: If more than four (4) classifications, the additional classifications and allocation methods may be 

attached as an addendum to the Adoption Agreement or may be entered under Additional 
Classifications above. 

Determination of applicable group. If a Participant shifts from one classification to another during a Plan 
Year, then unless selected below, the Participant is in a classification based on the Participant's status as of 
the last day of the Plan Year, or if earlier, the date of termination of employment. If selected below, the 
Administrator will apportion the Participant's allocation during a Plan Year based on the following:  
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a. [   ] Beginning of Plan Year. The classification will be based on the Participant's status as of the 
beginning of the Plan Year. 

b. [   ] Months in each classification. Pro rata based on the number of months the Participant spent in each 
classification. 

c. [   ] Days in each classification. Pro rata based on the number of days the Participant spent in each 
classification. 

d. [   ] One classification only. The Employer will direct the Administrator to place the Participant in only 
one classification for the entire Plan Year during which the shift occurs. 

c. [X] Fixed contribution equal to (only select one):  
1. [   ]             % of each Participant's Compensation for each:  

a. [   ] Plan Year 
b. [   ] calendar quarter 
c. [   ] month 
d. [   ] pay period 
e. [   ] week 

2. [   ] $               per Participant. 
3. [   ] $               per Hour of Service worked while an Eligible Employee  

a. [   ] up to                hours (leave blank if no limit) 
4. [X] other:   rates listed in attached addendum   (the formula described must satisfy the definitely determinable 

requirement under Regulation §1.401-1(b)) NOTE: Under Question 24.c.4., the Employer may only describe 
the allocation of Nonelective Contributions from the elections available under Question 24.c of this Adoption 
Agreement and/or a combination thereof as to a Participant group (e.g., a monthly contribution applies to 
Group A). 

d. [   ] Sick leave/vacation leave conversion. The Employer will contribute an amount equal to an Employee's current hourly 
rate of pay multiplied by the Participant's number of unused accumulated sick leave and/or vacation days (as selected 
below). Only unpaid sick and vacation leave for which the Employee has no right to receive in cash may be included. 
In no event will the Employer's contribution for the Plan Year exceed the maximum contribution permitted under 
Code §415(c). 

The following may be converted under the Plan: (select one or both):  
1. [   ] Sick leave 
2. [   ] Vacation leave 

Eligible Employees. Only the following Participants shall receive the Employer contribution for sick leave and/or 
vacation leave (select 3. and/or 4; leave blank if no limitations provided, however, that this Plan may not be used to 
only provide benefits for terminated Employees) 
3. [   ] Former Employees. All Employees terminating service with the Employer during the Plan Year and who 

have satisfied the eligibility requirements based on the terms of the Employer's accumulated benefits plans 
checked below (select all that apply; leave blank if no exclusions):  
a. [   ] The Former Employee must be at least age            (e.g., 55) 
b. [   ] The value of the sick and/or vacation leave must be at least $           (e.g., $2,000) 
c. [   ] A contribution will only be made if the total hours is over            (e.g., 10) hours 
d. [   ] A contribution will not be made for hours in excess of            (e.g., 40) hours  

4. [   ] Active Employees. Active Employees who have not terminated service during the Plan Year and who meet 
the following requirements (select all that apply; leave blank if no exclusions):  
a. [   ] The Employee must be at least age            (e.g., 55) 
b. [   ] The value of the sick and/or vacation leave must be at least $           (e.g., $2,000) 
c. [   ] A contribution will only be made if the total hours is over            (e.g., 10) hours 
d. [   ] A contribution will not be made for hours in excess of            (e.g., 40) hours 

e. [   ] Social Security Replacement Plan. Except as provided below, the Employer will contribute an amount equal to 7.5% 
of each eligible Participant's Compensation for the entire Plan Year, reduced by mandatory Employee contributions that 
are picked-up under Code §414(h) and Employer contributions to this Plan actually contributed to the Participant's 
Account during such Plan Year. (may only be selected if Question 11.b.1. has also been selected) 
AND, only the following Employees will NOT be eligible for the Social Security Replacement Plan contribution: 
(select all that apply)  
1. [   ] Part-time Employees who are not otherwise covered by another qualifying public retirement system as 

defined for purposes of Regulation §31.3121(b)(7)-2. A part-time Employee is an Employee whose regularly 
scheduled service is less than            Hours of Service in the relevant eligibility computation period (as 
defined in Plan Section 1.55). 

2. [   ] Seasonal Employees who are not otherwise covered by another qualifying public retirement system as 
defined for purposes of Regulation §31.3121(b)(7)-2. A seasonal Employee is an Employee who is 
categorized as a seasonal Employee on the Employer’s payroll records.  

3. [   ] Temporary Employees who are not otherwise covered by another qualifying public retirement system as 
defined for purposes of Regulation §31.3121(b)(7)-2. A temporary Employee is an Employee who is 
categorized as a temporary Employee on the Employer’s payroll records.  
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4. [   ] Employees in elective positions (filled by an election, which may be by legislative body, board or committee, 
or by a jurisdiction’s qualified electorate) 

5. [   ] Other:        (any other group of Employees that is definitely determinable and 
not eligible for the Social Security Replacement Plan contribution). 

 
The minimum contribution of 7.5% stated above will be satisfied by:  
a. [   ] the Employee only (specify the contribution at the mandatory Employee contributions Question 30) 
b. [   ] the Employer only 
c. [   ] both the Employee and the Employer. The Employee shall contribute the amount specified in 

Question 30 for mandatory Employee contributions) and the Employer shall contribute           % of 
each eligible Participant's Compensation. 

 
NOTE: If a. or c. above is selected, then the mandatory Employee contribution must be picked-up by the 
Employer at Question 30. Also, if b. or c. above is selected, then the allocation conditions in Question 25 
below do not apply to the Employer contribution made pursuant to this provision. 

f. [   ] Other:                                                     (the formula described must satisfy the definitely determinable requirement 
under Regulation §1.401-1(b) and if this is a Money Purchase Pension, it must not be a discretionary contribution 
formula). NOTE: Under Question 24.f., the Employer may only describe the allocation of Nonelective Contributions 
from the elections available under Question 24 and/or a combination thereof as to a Participant group or contribution 
type (e.g., pro rata allocation applies to Group A; contributions to other Employees will be allocated in accordance with 
the classifications allocation provisions of Plan Section 4.3 with each Participant constituting a separate classification). 

 
25. ALLOCATION CONDITIONS (Plan Section 4.3). If 24.a., b., c., or f. is selected above, indicate requirements to share in 

allocations of Employer contributions (select a. OR b. and all that apply at c. - e.) 
a. [X] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or 

employment status on the last day of the Plan Year (skip to Question 26). 
b. [   ] Allocation conditions apply (select one of 1. - 5. AND one of 6. - 9. below) 

Conditions for Participants NOT employed on the last day of the Plan Year 
1. [   ] A Participant must complete at least                     (not to exceed 500) Hours of Service if the actual 

hours/equivalency method is selected (or at least                 (not to exceed 3) months of service if the elapsed 
time method is selected). 

2. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
3. [   ] Participants will NOT share in the allocations, regardless of service. 
4. [   ] Participants will share in the allocations, regardless of service. 
5. [   ] Other:                                                   (must be definitely determinable and not subject to Employer 

discretion) 

Conditions for Participants employed on the last day of the Plan Year 
6. [   ] No service requirement. 
7. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
8. [   ] A Participant must complete at least              Hours of Service during the Plan Year. 
9. [   ] Other:                                                        (must be definitely determinable and not subject to Employer 

discretion) 

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b.1., 2., 3., or 5. above is selected, 
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 
share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply): 
c. [   ] Death 
d. [   ] Total and Permanent Disability 
e. [   ] Termination of employment on or after Normal Retirement Age 

1. [   ] or Early Retirement Date 
 
26. EMPLOYER MATCHING CONTRIBUTIONS (Plan Section 4.1(b)(2) and Plan Section 4.12). (skip to Question 29 if matching 

contributions are NOT selected at Question 11.c.) The Employer will (or may with respect to any discretionary contribution) 
make the following matching contributions:   

A. Employee contributions taken into account. For purposes of applying the matching contribution provisions below, the 
following amounts are being matched (hereafter referred to as "matched Employee contributions" (select one or more):  
a. [   ] Elective deferrals to a 457 plan. Enter Plan name(s):       
b. [   ] Elective deferrals to a 403(b) plan. Enter Plan name(s):       
c. [   ] Voluntary Employee Contributions 
d. [   ] Other:       (specify amounts that are matched under this Plan and are provided for within this 

Adoption Agreement) 
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B. Matching Formula. (select one) 
e. [   ] Fixed - uniform rate/amount. The Employer will make matching contributions equal to           % (e.g., 50) of the 

Participant's "matched Employee contributions"  
1. [   ]  that do not exceed           % of a Participant's Compensation (leave blank if no limit) 
Additional matching contribution (choose 2. if applicable): 
2. [   ] plus an additional matching contribution of a discretionary percentage determined by the Employer, 

a. [   ] but not to exceed          % of Compensation. Such contribution is subject to the Instructions and 
Notice requirement of Section 4.12. 

f. [   ] Fixed - tiered. The Employer will make matching contributions equal to a uniform percentage of each tier of each 
Participant's "matched Employee contributions", determined as follows: 
NOTE: Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the 

amount of the Participant's applicable contributions that equals the specified percentage of the Participant's 
Compensation (add additional tiers if necessary): 

Tiers of Contributions Matching Percentage 
(indicate $ or %) 
First                           % 
Next                           % 
Next                           % 
Next                           % 

g. [   ] Fixed - Years of Service. The Employer will make matching contributions equal to a uniform percentage of each 
Participant's "matched Employee contributions" based on the Participant's Years of Service (or Periods of Service if the 
elapsed time method is selected), determined as follows (add additional tiers if necessary): 

Years (or Periods) of Service Matching Percentage 
                           % 
                           % 
                           % 

For purposes of the above matching contribution formula, a Year (or Period) of Service means a Year (or Period) of 
Service for:  
1. [   ] vesting purposes 
2. [   ] eligibility purposes 

h. [   ] Flexible Discretionary Match. (may not be elected if this Plan is a Money Purchase Pension Plan) "Flexible 
Discretionary Match" means a Matching Contribution which the Employer in its sole discretion elects to make to the 
Plan. Except as specified below, the Employer retains discretion over the formula or formulas for allocating the 
Flexible Discretionary Match, including the Discretionary Matching Contribution rate or amount, the limit(s) on 
Elective Deferrals or Employee Contributions subject to match, the per Participant match allocation limit(s), the 
Participants or categories of Participants who will receive the allocation, and the time period applicable to any 
matching formula(s) (collectively, the "Flexible Discretionary Matching Formula"), except as the Employer otherwise 
elects in its Adoption Agreement. Such contributions will be subject to the Instructions and Notice requirement of 
Section 4.12, reproduced below, unless the Employer elects to use a "Rigid Discretionary Match" in Election 26.B.h.1. 
below. 

The discretionary matching contribution under this Question 26.B.h. is a "Flexible Discretionary Match" unless the 
Employer elects to use a "Rigid Discretionary Match." (Choose 1. if applicable.)  

 
1. [   ] Rigid Discretionary Match. A "Rigid Discretionary Match" means a Matching Contribution which the 

Employer in its sole discretion elects to make to the Plan. Such discretion will only pertain to the amount of 
the annual contribution.  The Employer must select the allocation method for this Contribution by selecting 
among those Adoption Agreement options which confer no Employer Discretion regarding the allocation of 
such discretionary amount, for example, the limit(s) on Elective Deferrals or Employee Contributions subject 
to match, the per Participant match allocation limit(s), the Participants who will receive the allocation, and 
the time period applicable to any matching formula(s). This "Rigid Discretionary Match" is not subject to the 
Instructions and Notice requirement of Section 4.12. 

 
Section 4.12 provides: INSTRUCTIONS TO ADMINISTRATOR AND NOTIFICATION TO 
PARTICIPANTS. For Plan Years beginning after the end of the Plan Year in which this document is first 
adopted, if a "Flexible Discretionary Match" contribution formula applies (i.e., a formula that provides an 
Employer with discretion regarding how to allocate a matching contribution to Participants) and the 
Employer makes a "Flexible Discretionary Match" to the Plan, the Employer must provide the Plan 
Administrator or Trustee written instructions describing (1) how the "Flexible Discretionary Match" formula 
will be allocated to Participants (e.g., a uniform percentage of Elective Deferrals or a flat dollar amount), (2) 
the computation period(s) to which the "Flexible Discretionary Match" formula applies, and (3) if applicable, 
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a description of each business location or business classification subject to separate "Flexible Discretionary 
Match" allocation formulas.  Such instructions must be provided no later than the date on which the "Flexible 
Discretionary Match" is made to the Plan. A summary of these instructions must be communicated to 
Participants who receive an allocation of the "Flexible Discretionary Match" no later than 60 days following 
the date on which the last "Flexible Discretionary Match" contribution is made to the Plan for the Plan Year. 

 
i. [   ] Discretionary - tiered. (may not be elected if this Plan is a Money Purchase Pension Plan) The Employer may make 

matching contributions equal to a discretionary percentage of a Participant's "matched Employee contributions," to be 
determined by the Employer, of each tier, to be determined by the Employer. Such discretion will only pertain to the 
amount of the contribution.  The tiers may be based on the rate of a Participant's "matched Employee contributions" or 
Years of Service. Such contribution is subject to the Instructions and Notice requirement of Section 4.12. 
NOTE: Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the amount 
of the Participant's applicable contributions that equals the specified percentage of the Participant's Compensation (add 
additional tiers if necessary): 

Tiers of Contributions Matching Percentage 
(indicate $ or %) 
First                           % 
Next                           % 
Next                           % 
Next                           % 

j. [   ] Other:                                                            (the formula described must satisfy the definitely determinable 
requirement under Regulation §1.401-1(b) and if this is a Money Purchase Pension Plan, it must not be a discretionary 
contribution formula. NOTE: Under Question 26.B.j., the Employer may only describe the allocation of Matching 
Contributions from the elections available under Question 26 and/or a combination thereof as to a Participant group or 
contribution type (e.g., fixed – uniform rate applies to Group A; contributions to other Employees will be allocated as a 
tiered contribution.) 

 
27. MATCHING CONTRIBUTION PROVISIONS 

A. Maximum matching contribution. The total matching contribution made on behalf of any Participant for any Plan Year will not 
exceed:  
a. [   ] N/A (no Plan specific limit on the amount of matching contribution) 
b. [   ] $            . 
c. [   ]             % of Compensation. 

 
B. Period of determination. Any matching contribution other than a "Flexible Discretionary Match" will be applied on the 

following basis (and "matched Employee contributions" and any Compensation or dollar limitation used in determining the 
matching contribution will be based on the applicable period. Skip if the only Matching Contribution is a Flexible Discretionary 
Match.): 
d. [   ] the Plan Year (potential annual true-up required) 
e. [   ] each payroll period (no true-up) 
f. [   ] each month (potential monthly true-up required) 
g. [   ] each Plan Year quarter (potential quarterly true-up required) 
h. [   ] each payroll unit (e.g., hour) (no true-up) 
i. [   ] Other (specify):                                                                    The time period described must be definitely determinable 

under Treas. Reg. §1.401-1(b). This line may be used to apply different options to different matching contributions 
(e.g., Discretionary matching contributions will be allocated on a Plan Year period while fixed matching contributions 
will be allocated on each payroll period.) Such contribution period is subject to the Instructions and Notice requirement 
of Section 4.12. 

 
28. ALLOCATION CONDITIONS (Plan Section 4.3) Select a. OR b. and all that apply of c. - h.  

a. [   ] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or 
employment status on the last day of the Plan Year (skip to Question 29). 

b. [   ] Allocation conditions apply (select one of 1. - 5. AND one of 6. - 9. below) 
Conditions for Participants NOT employed on the last day of the Plan Year.  
1. [   ] A Participant must complete more than              Hours of Service (or              months of service if the elapsed 

time method is selected). 
2. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
3. [   ] Participants will NOT share in the allocations, regardless of service. 
4. [   ] Participants will share in the allocations, regardless of service. 
5. [   ] Other:                                                                      (must be definitely determinable) 

 
Conditions for Participants employed on the last day of the Plan Year 
6. [   ] No service requirement. 
7. [   ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
8. [   ] A Participant must complete at least               Hours of Service during the Plan Year. 
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9. [   ] Other:                      (must be definitely determinable and not subject to Employer discretion) 
 

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b.1., 2., 3., or 5. is selected, 
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 
share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply): 
c. [   ] Death 
d. [   ] Total and Permanent Disability 
e. [   ] Termination of employment on or after Normal Retirement Age 

1. [   ] or Early Retirement Date 
 

Conditions based on period other than Plan Year. The allocation conditions above will be applied based on the Plan Year 
unless otherwise selected below. If selected, the above provisions will be applied by substituting the term Plan Year with the 
specified period (e.g., if Plan Year quarter is selected below and the allocation condition is 250 Hours of Service per quarter, 
enter 250 hours (not 1000) at b.8. above). 
f. [   ] The Plan Year quarter. 
g. [   ] Payroll period. 
h. [   ] Other:                      (must be definitely determinable and not subject to Employer discretion and may not be longer than 

a twelve month period). 
 
29. FORFEITURES (Plan Sections 1.21 and 4.3(e)) 

Timing of Forfeitures. Except as provided in Plan Section 1.21, a Forfeiture will occur:  
a. [   ] N/A (may only be selected if all contributions are fully Vested (default provisions at Plan Section 4.3(e) apply)) 
b. [X] As of the earlier of (1) the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year 

Breaks in Service, or (2) the distribution of the entire Vested portion of the Participant's Account. 
c. [   ] As of the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year Breaks in Service. 
d. [   ] As soon as reasonably practical after the date the Participant severs employment. 
 
Use of Forfeitures. (skip if this is NOT a Money Purchase Pension Plan; for Profit Sharing Plans, Forfeitures are disposed of in 
accordance with Employer direction that is consistent with Section 4.3(e)). 
Forfeitures will be (select one): 
e. [   ] added to the Employer contribution and allocated in the same manner 
f. [   ] used to reduce any Employer contribution 
g. [   ] allocated to all Participants eligible to share in the allocations of Employer contributions or Forfeitures in the same 

proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Participants for 
such year 

h. [X] other:   used to pay plan expenses  (describe the treatment of Forfeitures in a manner that is definitely 
determinable and that is not subject to Employer discretion) 

 
30. MANDATORY EMPLOYEE CONTRIBUTIONS (Plan Section 4.8) (skip if mandatory Employee contributions NOT selected 

at Question 11.d.)   
 

Type of mandatory Employee Contribution. The mandatory Employee contribution is being made in accordance with the 
following: (select one) 
a. [X] The mandatory Employee contribution is a condition of employment. 
b. [   ] The Employee must make, on or before first being eligible to participate under any Plan of the Employer, an 

irrevocable election to contribute the mandatory Employee contribution to the Plan. No Eligible Employee will become 
a Participant unless the Employee makes such an irrevocable election. 

 
Amount of mandatory Employee Contribution (select one) 
c. [X] An Eligible Employee must contribute to the Plan   rates listed in the attached addendum   (not to exceed 25%) of 

Compensation. 
d. [   ] An Eligible Employee must, prior to his or her first Entry Date, make a one-time irrevocable election to contribute to 

the Plan from             % (not less than 1%) to             % (not to exceed 25%) of Compensation. 
 
Conditions of Mandatory Employee Contributions 
e. [   ] Additional provisions and conditions:                                                           (must be definitely 

determinable; e.g., Only full-time Employees must make mandatory Employee contributions) 
 

Employer pick-up contribution. The mandatory Employee contribution is "picked-up" by the Employer under Code §414(h)(2) 
unless elected below. (select if applicable) 
f. [   ] The mandatory Employee contribution is not "picked-up" by the Employer. 
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DISTRIBUTIONS 
 
31. FORM OF DISTRIBUTIONS (Plan Sections 6.5 and 6.6) 

Distributions under the Plan may be made in (select all that apply; must select at least one):  
a. [X] lump-sums 
b. [X] substantially equal installments 
c. [X] partial withdrawals, provided the minimum withdrawal is $             (leave blank if no minimum) 
d. [   ] partial withdrawals or installments are only permitted for Participants or Beneficiaries who must receive required 

minimum distributions under Code §401(a)(9) except for the following (leave blank if no exceptions):  
1. [   ] Only Participants (and not Beneficiaries) may elect partial withdrawals or installments 
2. [   ] Other:              (e.g., partial is not permitted for death benefits. 

Must be definitely determinable and not subject to Employer discretion.) 
e. [X] annuity:   Fixed: monthly, quarterly, semi-annually or annually over period certain of 3-20 years; monthly of 

participant's life or if longer, period certain 5, 10, 15, 20; monthly over participant's life; monthly of participant's life 
continuing for beneficiary's life of 50% or 100%. Variable: monthly of participant's life or if longer, period certain 5, 
10, 15, 20; monthly over participant's life; monthly of participant's life continuing for beneficiary's life of 50% or 
100%.    (describe the form of annuity or annuities) 

f. [   ] other:               (must be definitely determinable and not subject to Employer discretion) 
NOTE: Regardless of the above, a Participant is not required to request a withdrawal of his or her total Account for an 

in-service distribution, a hardship distribution, or a distribution from the Participant's Rollover Account. 
 

Cash or property. Distributions may be made in: 
g. [X] cash only, except for (select all that apply; leave blank if none apply):  

1. [   ] insurance Contracts 
2. [   ] annuity Contracts 
3. [   ] Participant loans 
4. [   ] all investments in an open brokerage window or similar arrangement 

h. [   ] cash or property, except that the following limitation(s) apply: (leave blank if there are no limitations on property 
distributions):  
1. [   ]                                                                                  (must be definitely determinable and not 

subject to Employer discretion) 
 

Joint and Survivor Annuity provisions. (Plan Sections 6.5(e) and 6.6(e) (select one) The Joint and Survivor Annuity provisions 
do not apply to the Plan unless selected below (choose if applicable) 
i. [   ] Joint and Survivor Annuity applicable as normal form of distribution. The Joint and Survivor annuity rules set 

forth in Plan Sections 6.5(e) and 6.5(f) apply to all Participants (if selected, then annuities are a form of distribution 
under the Plan even if e. above is not selected)  

j. [   ] Joint and Survivor Annuity rules apply based on Participant election. Plan Section 6.5(f) will apply and the joint 
and survivor rules of Code §§401(a)(11) and 417 (as set forth in Plan Sections 6.5(e) and 6.6(e) will apply only if an 
annuity form of distribution is selected by a Participant.  

 
AND, if i. or j. is selected above, the one-year marriage rule does not apply unless selected below (choose if applicable). 
1. [   ] The one-year marriage rule applies.  

 
Spousal consent requirements. Spousal consent is not required for any Plan provisions (except as otherwise elected in i. above 
for the joint and survivor annuity rules) unless selected below (choose if applicable) 
k. [   ] Required for all distributions. A Spouse must consent to all distributions (other than required minimum distributions).  
l. [   ] Beneficiary designations. A married Participant's Spouse will be the Beneficiary of the entire death benefit unless the 

Spouse consents to an alternate Beneficiary.  
 

AND, if k. or l. is selected, the one-year marriage rule does not apply unless selected below (choose if applicable). 
1. [   ] The one-year marriage rule applies. 

 
32. CONDITIONS FOR DISTRIBUTIONS UPON SEVERANCE OF EMPLOYMENT. Distributions upon severance of 

employment pursuant to Plan Section 6.4(a) will not be made unless the following conditions have been satisfied:  
 

A. Accounts in excess of $5,000 
a. [   ] Distributions may be made as soon as administratively feasible following severance of employment. 
b. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or 

next following severance of employment. 
c. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year quarter coincident 

with or next following severance of employment. 
d. [   ] Distributions may be made as soon as administratively feasible after the Valuation Date coincident with or next 

following severance of employment. 
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e. [   ] Distributions may be made as soon as administratively feasible after              months have elapsed following severance 
of employment. 

f. [   ] No distributions may be made until a Participant has reached Early or Normal Retirement Date. 
g. [X] Other:   As soon as administratively practicable following the Participant's formal request for the distribution.  The 

Participant may only request the distribution after 30 days following Severance from Employment    (must be objective 
conditions which are ascertainable and may not exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 

 
B. Accounts of $5,000 or less 

h. [   ] Same as above 
i. [   ] Distributions may be made as soon as administratively feasible following severance of employment. 
j. [   ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or 

next following severance of employment. 
k. [X] Other:   As soon as administratively practicable following the Participant's formal request for the distribution.  The 

Participant may only request the distribution after 30 days following Severance from Employment. If no formal request 
is made, the mandatory distribution provisions under Election 34.D.(n) apply  (must be objective conditions which 
are ascertainable and may not exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 

 
C. Timing after initial distributable event. If a distribution is not made in accordance with the above provisions upon the 

occurrence of the distributable event, then a Participant may elect a subsequent distribution at any time after the time the amount 
was first distributable (assuming the amount is still distributable), unless otherwise selected below (may not be selected with 32.f. 
and 32.h.): 
l. [   ] Other:             (e.g., a subsequent distribution request may only be made in 

accordance with l. above (i.e., the last day of another Plan Year); must be objective conditions which are ascertainable 
and may not exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7) 

 
D. Participant consent (i.e., involuntary cash-outs). Should Vested Account balances less than a certain dollar threshold be 

automatically distributed without Participant consent (mandatory distributions)? 
NOTE: The Plan provides that distributions of amounts of $5,000 or less are only paid as lump-sums. 
m. [   ] No, Participant consent is required for all distributions. 
n. [X] Yes, Participant consent is required only if the distribution is over:  

1. [   ] $5,000 
2. [X] $1,000 
3. [   ] $             (less than $1,000) 
NOTE: If 2. or 3. is selected, rollovers will be included in determining the threshold for Participant consent. 

Automatic IRA rollover. With respect to mandatory distributions of amounts that are $1,000 or less, if a Participant 
makes no election, the amount will be distributed as a lump-sum unless selected below. 
4. [   ] If a Participant makes no election, then the amount will be automatically rolled over to an IRA provided the 

amount is at least $             (e.g., $200). 
 

E. Rollovers in determination of $5,000 threshold. Unless otherwise elected below, amounts attributable to rollover contributions 
(if any) will be included in determining the $5,000 threshold for timing of distributions, form of distributions, or consent rules. 
o. [   ] Exclude rollovers (rollover contributions will be excluded in determining the $5,000 threshold) 
NOTE: Regardless of the above election, if the Participant consent threshold is $1,000 or less, then the Administrator must 

include amounts attributable to rollovers for such purpose. In such case, an election to exclude rollovers above will 
apply for purposes of the timing and form of distributions. 

 
33. DISTRIBUTIONS UPON DEATH (Plan Section 6.8(b)(2)) 

Distributions upon the death of a Participant prior to the "required beginning date" will:  
a. [X] be made pursuant to the election of the Participant or "designated Beneficiary" 
b. [   ] begin within 1 year of death for a "designated Beneficiary" and be payable over the life (or over a period not exceeding 

the "life expectancy") of such Beneficiary, except that if the "designated Beneficiary" is the Participant's Spouse, begin 
prior to December 31st of the year in which the Participant would have attained age 70 1/2 

c. [   ] be made within 5 (or if lesser           ) years of death for all Beneficiaries 
d. [   ] be made within 5 (or if lesser           ) years of death for all Beneficiaries, except that if the "designated Beneficiary" is 

the Participant's Spouse, begin prior to December 31st of the year in which the Participant would have attained age 
70 1/2 and be payable over the life (or over a period not exceeding the "life expectancy") of such "surviving Spouse" 

NOTE: The elections above must be coordinated with the Form of distributions (e.g., if the Plan only permits lump-sum 
distributions, then options a., b. and d. would not be applicable). 
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34. OTHER PERMITTED DISTRIBUTIONS (select all that apply; leave blank if none apply)  
A. IN-SERVICE DISTRIBUTIONS (Plan Section 6.11)  
 In-service distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision) 

unless selected below (if applicable, answer a. - e.; leave blank if not applicable): 
a. [   ] In-service distributions may be made to a Participant who has not separated from service provided the following has 

been satisfied (select one or more) (options 2. - 5. may only be selected with Profit Sharing Plans):  
1. [   ] Age. The Participant has reached: (select one)  

a. [   ] Normal Retirement Age 
b. [   ] age 62 
c. [   ] age 59 1/2 (may not be selected if a Money Purchase Pension Plan) 
d. [   ] age              (may not be less than age 62 for Money Purchase Pension Plans) 

2. [   ] the Participant has been a Participant in the Plan for at least              years (may not be less than five (5)) 
3. [   ] the amounts being distributed have accumulated in the Plan for at least 2 years 
4. [   ] other:             (must satisfy the definitely determinable requirement 

under Regulations §401-1(b); may not be subject to Employer discretion; and must be limited to a 
combination of items a.1. – a.3. or a Participant's disability).) 

 
More than one condition. If more than one condition is selected above, then a Participant only needs to satisfy one of 
the conditions, unless selected below: 
5. [   ] A Participant must satisfy each condition 

NOTE: Distributions from a Transfer Account attributable to a Money Purchase Pension Plan are not permitted prior to age 62. 
 

Account restrictions. In-service distributions are permitted from the following Participant Accounts: 
b. [   ] all Accounts 
c. [   ] only from the following Accounts (select one or more):  

1. [   ] Account attributable to Employer matching contributions 
2. [   ] Account attributable to Employer contributions other than matching contributions 
3. [   ] Rollover Account 
4. [   ] Transfer Account 

Permitted from the following assets attributable to (select one or both): 
a. [   ] non-pension assets 
b. [   ] pension assets (e.g., from a Money Purchase Pension Plan) 

5. [   ] Mandatory Employee Contribution Account 
6. [   ] Other:                                                                                              (specify Account(s) and 

conditions in a manner that satisfies the definitely determinable requirement under Regulation §1.401-1(b) 
and is not subject to Employer discretion) 

 
Limitations. The following limitations apply to in-service distributions: 
d. [   ] N/A (no additional limitations) 
e. [   ] Additional limitations (select one or more):  

1. [   ] The minimum amount of a distribution is $            . 
2. [   ] No more than              distribution(s) may be made to a Participant during a Plan Year. 
3. [   ] Distributions may only be made from Accounts which are fully Vested. 
4. [   ] In-service distributions may be made subject to the following provisions:              (must satisfy the definitely 

determinable requirement under Regulation §1.401-1(b) and not be subject to Employer discretion). 
 

B. HARDSHIP DISTRIBUTIONS (Plan Sections 6.12) (may not be selected if this is a Money Purchase Pension Plan)  
Hardship distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision) 
unless selected below (leave blank if not applicable): 
f. [   ] Hardship distributions are permitted from the following Participant Accounts:  

1. [   ] all Accounts 
2. [   ] only from the following Accounts (select one or more):  

a. [   ] Account attributable to Employer matching contributions 
b. [   ] Account attributable to Employer contributions other than matching contributions 
c. [   ] Rollover Account (if not available at any time under Question 36) 
d. [   ] Transfer Account (other than amounts attributable to a money purchase pension plan) 
e. [    ] Mandatory Employee Contribution Account 
f. [   ] Other:               (specify Account(s) and conditions in a manner 

that is definitely determinable and not subject to Employer discretion) 
NOTE: Hardship distributions are NOT permitted from a Transfer Account attributable to pension assets (e.g., from a 

Money Purchase Pension Plan). 

Additional limitations. The following limitations apply to hardship distributions: 
3. [   ] N/A (no additional limitations) 
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4. [   ] Additional limitations (select one or more):  
a. [   ] The minimum amount of a distribution is $            . 
b. [   ] No more than              distribution(s) may be made to a Participant during a Plan Year. 
c. [   ] Distributions may only be made from Accounts which are fully Vested. 
d. [   ] A Participant does not include a Former Employee at the time of the hardship distribution. 
e. [   ] Hardship distributions may be made subject to the following provisions:              (must satisfy the 

definitely determinable requirement under Regulation §1.401-1(b) and not be subject to Employer 
discretion). 

 
Beneficiary Hardship. Hardship distributions for Beneficiary expenses are NOT allowed unless otherwise selected 
below. 
5. [   ] Hardship distributions for expenses of Beneficiaries are allowed 

Special effective date (may be left blank if effective date is same as the Plan or Restatement Effective Date; 
select a. and, if applicable, b.)  
a. [   ] effective as of                                                                           
b. [   ] eliminated effective as of                                                    . 

 
MISCELLANEOUS 
 
35. LOANS TO PARTICIPANTS (Plan Section 7.4)  

a. [   ] New loans are NOT permitted. 
b. [X] New loans are permitted. 
NOTE: Regardless of whether new loans are permitted, if the Plan permits rollovers and/or plan-to-plan transfers, then the 

Administrator may, in a uniform manner, accept rollovers and/or plan-to-plan transfers of loans into this Plan. 
 
36. ROLLOVERS (Plan Section 4.6) (skip if rollover contributions are NOT selected at 11.f.) 

Eligibility. Rollovers may be accepted from all Participants who are Employees as well as the following 
(select all that apply; leave blank if not applicable): 
a. [X] Any Eligible Employee, even prior to meeting eligibility conditions to be a Participant 
b. [X] Participants who are Former Employees 

Distributions. When may distributions be made from a Participant's Rollover Account? 
c. [X] At any time 
d. [   ] Only when the Participant is otherwise entitled to any distribution under the Plan 

 
37. HEART ACT (Plan Section 4.11) (select one or more)  

a. [X] HEART ACT Continued benefit accruals. Continued benefit accruals will apply 
b. [X] Distributions for deemed severance of employment. The Plan permits distributions for deemed severance of 

employment. 
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Reliance on Provider Opinion Letter. The Provider has obtained from the IRS an Opinion Letter specifying the form of this document 
satisfies Code §401 as of the date of the Opinion Letter. An adopting Employer may rely on the Provider’s IRS Opinion Letter only to the 
extent provided in Rev. Proc. 2017-41 or subsequent guidance. The Employer may not rely on the Opinion Letter in certain other 
circumstances or with respect to certain qualification requirements, which are specified in the Opinion Letter and in Rev. Proc. 2017-41 or 
subsequent guidance. In order to have reliance in such circumstances or with respect to such qualification requirements, the Employer must 
apply for a determination letter to Employee Plans Determinations of the IRS. 
 
An Employer who has ever maintained or who later adopts an individual medical account, as defined in Code §415(l)(2)) in addition to this 
Plan may not rely on the opinion letter issued by the Internal Revenue Service with respect to the requirements of Code§415. 
 
This Adoption Agreement may be used only in conjunction with the basic Plan document #03. This Adoption Agreement and the basic 
Plan document will together be known as Great-West Trust Company, LLC Non-Standardized Governmental 401(a) Pre-Approved Plan 
#002. 
 
The adoption of this Plan, its qualification by the IRS, and the related tax consequences are the responsibility of the Employer and its 
independent tax and legal advisors. 
 
Execution for Page Substitution Amendment Only. If this paragraph is completed, this Execution Page documents an amendment to 
Adoption Agreement Election(s)                 effective                         , by substitute Adoption Agreement page number(s)                . The 
Employer should retain all Adoption Agreement Execution Pages and amended pages. (Note: The Effective Date may be retroactive or may 
be prospective.) 
 
The Provider, Great-West Trust Company, LLC will notify the Employer of any amendment to this Pre-approved Plan or of any 
abandonment or discontinuance by the Provider of its maintenance of this Pre-approved Plan. In addition, this Plan is provided to the 
Employer either in connection with investment in a product or pursuant to a contract or other arrangement for products and/or services. 
Upon cessation of such investment in a product or cessation of such contract or arrangement, as applicable, the Employer is no longer 
considered to be an adopter of this Plan and Great-West Trust Company, LLC no longer has any obligations to the Employer that relate to 
the adoption of this Plan. For inquiries regarding the adoption of the Pre-approved Plan, the Provider's intended meaning of any Plan 
provisions or the effect of the Opinion Letter issued to the Provider, please contact the Provider or the Provider’s representative. 
 

Provider Name:   Great-West Trust Company, LLC  

Address:   8515 East Orchard Road  

   Greenwood Village Colorado 80111  

Telephone Number:   (877) 694-4015  

Email address (optional):     
 
The Employer, by executing below, hereby adopts this Plan (add additional signature lines as needed). NOTE: If more than one Plan type is 
adopted, the Plan Provider must provide multiple plan documents for Employer signature. 
 
EMPLOYER: City of Livonia 
 
By:          
 DATE SIGNED 
 



 

95129-01 (effective May 9, 2022) 

APPENDIX A 
SPECIAL EFFECTIVE DATES AND OTHER PERMITTED ELECTIONS 

 
A. Special effective dates (leave blank if not applicable):  

a. [   ] Special effective date(s):                                                                            . For periods prior to the specified special 
effective date(s), the Plan terms in effect prior to its restatement under this Adoption Agreement will control for 
purposes of the designated provisions. A special effective date may not result in the delay of a Plan provision beyond 
the permissible effective date under any applicable law. (The Employer has reliance on the IRS Opinion Letter only if 
the features described in the preceding sentence constitute protected benefits within the meaning of Code Section 
411(d)(6) and the regulations thereunder, and only if such features are permissible in a "Cycle 3" preapproved plan, i.e., 
the features are not specifically prohibited by Revenue Procedure 2017-41 (or any superseding guidance) 

 
B. Other permitted elections (the following elections are optional):  

a. [   ] No other permitted elections 
 
The following elections apply (select one or more): 
b. [   ] Deemed 125 compensation (Plan Section 1.23). Deemed 125 compensation will be included in Compensation and 415 

Compensation. 
c. [   ] Break-in-Service Rules. The following Break-in-Service rules apply to the Plan.(select 1. or 2.)  

1. [   ] Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions) (Plan Section 3.5(e)). 
The "rule of parity" provisions in Plan Section 3.5(d) will apply for (select one or both):  
a. [   ] eligibility purposes 
b. [   ] vesting purposes 
 

2. [   ] Break-in-Service rules for rehired Employees. The following Break-in-Service rules set forth in Plan 
Sections 3.2 and 3.5 apply: (select one or both)  
a. [   ] all Break-in-Service rules set forth in such Sections.  
b. [   ] only the following:      (specify which provisions apply to the Plan) 

d. [X] Beneficiary if no beneficiary elected by Participant (Plan Section 6.2(f)). In the event no valid designation of 
Beneficiary exists, then in lieu of the order set forth in Plan Section 6.2(f), the following order of priority will be used: 
   First to the Participant's spouse; then to the Participant's estate   (specify an order of beneficiaries; e.g., children per 
stirpes, parents, and then step-children). 

e. [   ] Joint and Survivor Annuity/Pre-Retirement Survivor Annuity. If the Plan applies the Joint and Survivor Annuity 
rules, then the normal form of annuity will be a joint and 50% survivor annuity (i.e., if 31.i. or 31.j. is selected) and the 
Pre-Retirement Survivor Annuity will be equal to 50% of a Participant's interest in the Plan unless selected below 
(select 1. and/or 2.)  
1. [   ] Normal form of annuity. Instead of a joint and 50% survivor annuity, the normal form of the qualified Joint 

and Survivor Annuity will be: (select one)  
a. [   ] joint and 100% survivor annuity 
b. [   ] joint and 75% survivor annuity 
c. [   ] joint and 66 2/3% survivor annuity 

 
2. [   ] Pre-Retirement Survivor Annuity. The Pre-Retirement Survivor Annuity (minimum Spouse's death 

benefit) will be equal to 50% of a Participant's interest in the Plan unless a different percentage is selected 
below: (select one)  
a. [   ] 100% of a Participant's interest in the Plan. 
b. [   ]           % (may not be less than 50%) of a Participant's interest in the Plan. 

f. [   ] Limitation Year (Plan Section 1.30). The Limitation Year for Code §415 purposes will be                          (must be 
a consecutive twelve month period) instead of the "determination period" for Compensation. 

g. [   ] 415 Limits when 2 defined contribution plans are maintained (Plan Section 4.4). If any Participant is covered under 
another qualified defined contribution plan maintained by the Employer or an Affiliated Employer, or if the Employer 
or an Affiliated Employer maintains a welfare benefit fund, as defined in Code §419(e), or an individual medical 
account, as defined in Code §415(l)(2), under which amounts are treated as "annual additions" with respect to any 
Participant in this Plan, then the provisions of Plan Section 4.4(b) will apply unless otherwise specified below:  
1. [   ] Specify, in a manner that precludes Employer discretion, the method under which the plans will limit total 

"annual additions" to the "maximum permissible amount" and will properly reduce any "excess amounts": 
             . 

h. [   ] Recognition of Service with other employers (Plan Sections 1.40 and 1.55). Service with the following employers (in 
addition to those specified at Question 15) will be recognized as follows (select one or more):  

   Contribution 
 Eligibility Vesting   Allocation 

1. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
    

2. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
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3. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
    

4. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
    

5. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
    

6. [   ] Employer name: a. [   ] b. [   ] c. [   ] 
    

Limitations 
7. [   ] The following provisions or limitations apply with respect to the a. [   ] b. [   ] c. [   ] 

recognition of prior service:     
(e.g., credit service with X only on/following 1/1/19) 

i. [   ] Other vesting provisions. The following vesting provisions apply to the Plan (select one or more):  
1. [   ] Special vesting provisions. The following special provisions apply to the vesting provisions of the Plan: 

    (must be definitely determinable and satisfy the parameters set forth at Question 17) 
2. [   ] Pre-amendment vesting schedule. (Plan Section 6.4(b)). If the vesting schedule has been amended and a 

different vesting schedule other than the schedule at Question 17 applies to any Participants, then the 
following provisions apply (must select one of a. – d.): 

Applicable Participants. The vesting schedules in Question 17 only apply to:  
a. [   ] Participants who are Employees as of                                        (enter date). 
b. [   ] Participants in the Plan who have an Hour of Service on or after                                        (enter 

date). 
c. [   ] Participants (even if not an Employee) in the Plan on or after                                        (enter date). 
d. [   ] Other:                                                (e.g., Participants in division A. Must be definitely 

determinable.) 
j. [   ] Minimum distribution transitional rules (Plan Section 6.8(e)(5)) 

NOTE: This Section does not apply to (1) a new Plan, (2) an amendment or restatement of an existing Plan that never 
contained the provisions of Code §401(a)(9) as in effect prior to the amendments made by the Small Business 
Job Protection Act of 1996 (SBJPA), or (3) a Plan where the transition rules below do not affect any current 
Participants. 

The "required beginning date" for a Participant is:  
1. [   ] April 1st of the calendar year following the year in which the Participant attains age 70 1/2. (pre-SBJPA rules 

continue to apply) 
2. [   ] April 1st of the calendar year following the later of the year in which the Participant attains age 70 1/2 or 

retires (the post-SBJPA rules), with the following exceptions (select one or both; leave blank if both applied 
effective as of January 1, 1996):  
a. [   ] A Participant who was already receiving required minimum distributions under the pre-SBJPA 

rules as of             (may not be earlier than January 1, 1996) 
was allowed to stop receiving distributions and have them recommence in accordance with the 
post-SBJPA rules. Upon the recommencement of distributions, if the Plan permits annuities as a 
form of distribution then the following apply:  
1. [   ] N/A (annuity distributions are not permitted) 
2. [   ] Upon the recommencement of distributions, the original Annuity Starting Date will be 

retained. 
3. [   ] Upon the recommencement of distributions, a new Annuity Starting Date is created. 

b. [   ] A Participant who had not begun receiving required minimum distributions as of  
                                                                 (may not be earlier than January 1, 1996) may elect to defer 

commencement of distributions until retirement. The option to defer the commencement of 
distributions (i.e., to elect to receive in-service distributions upon attainment of age 70 1/2) applies 
to all such Participants unless selected below:  
1. [   ] The in-service distribution option was eliminated with respect to Participants who 

attained age 70 1/2 in or after the calendar year that began after the later of (1) December 
31, 1998, or (2) the adoption date of the restatement to bring the Plan into compliance 
with the SBJPA. 

k. [   ] Other spousal provisions (select one or more)  
1. [   ] Definition of Spouse. The term Spouse includes a spouse under federal law as well as the following: 

             . 
2. [   ] Automatic revocation of spousal designation (Plan Section 6.2(g)). The automatic revocation of a spousal 

Beneficiary designation in the case of divorce does not apply. 
3. [   ] Timing of QDRO payment. A distribution to an Alternate Payee shall not be permitted prior to the time a 

Participant would be entitled to a distribution. 
l. [   ] Applicable law. Instead of using the applicable laws set forth in Plan Section 9.4(a), the Plan will be governed by the 

laws of:                         
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m. [X] Total and Permanent Disability. Instead of the definition at Plan Section 1.50, Total and Permanent Disability means: 
  total and permanent incapacitation for duty in the employ of the Employer subject to the provisions of 2.96.290 and 
2.96.320 of the Livonia Code of Ordinances   (must be definitely determinable). 

 
n. [   ] Inclusion of Reclassified Employees (Plan Section 1.17(a)). The Employer does not exclude Reclassified Employees 

subject to the following provisions: (leave blank if not applicable):     
o. [   ] Claims procedures (Plan Section 2.10). The claims procedures forth in Plan Section 2.10(a) – (b) apply unless 

otherwise elected below or unless the Administrator has operationally adopted alternative procedures.  
1. [   ] The claims procedures set forth in Plan Section 2.10(c) – (g) apply instead of Plan Section 2.10(a). 
2. [   ] The claims procedures set forth in Plan Section 2.10(c)-(g) apply as follows:                             

(specify which provisions apply and/or modified) 
p. [   ] Age 62 In-Service Distributions For Transferred Money Purchase Assets (Plan Section 6.11) 

In-service distributions will be allowed for Participants at age 62. (applies only for Transfer Accounts from a Money 
Purchase Pension Plan) (skip this question if the Plan is a Money Purchase Pension Plan or if in-service distributions 
are already permitted for Transferred Accounts at Question 34) 

Limitations. The following limitations apply to these in-service distributions:  
1. [   ] The Plan already provides for in-service distributions and the restrictions set forth in the Plan (e.g., minimum 

amount of distributions or frequency of distributions) are applicable to in-service distributions at age 62. 
2. [   ] N/A (no limitations) 
3. [   ] The following elections apply to in-service distributions at age 62 (select one or more):  

a. [   ] The minimum amount of a distribution is $           (may not exceed $1,000). 
b. [   ] No more than            distribution(s) may be made to a Participant during a Plan Year. 
c. [   ] Distributions may only be made from Accounts which are fully Vested. 
d. [   ] In-service distributions may be made subject to the following provisions:     (must be definitely 

determinable and not subject to discretion). 
q. [   ] QLACs. (Plan Section 6.8(e)(4) A Participant may elect a QLAC (as defined in Plan Section 6.8(e)(4)) or any 

alternative form of annuity permitted pursuant to a QLAC in which the Participant’s Account has been invested. 
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ADMINISTRATIVE PROCEDURES 
 
The following are optional administrative provisions. The Administrator may implement procedures that override any elections in this 
Section without a formal Plan amendment. In addition, modifications to these procedures will not affect an Employer's reliance on the Plan.  
 
A. Loan Limitations. (complete only if loans to Participants are permitted; leave blank if none apply)  

a. [   ] Limitations (select one or more):  
1. [   ] Loans will be treated as Participant directed investments. 
2. [   ] Loans will only be made for hardship or financial necessity as specified below (select a. or b.)  

a. [   ] hardship reasons specified in Plan Section 6.12 
b. [   ] financial necessity (as defined in the loan program). 

3. [   ] The minimum loan will be $            . 
4. [   ] A Participant may only have              (e.g., one (1)) loan(s) outstanding at any time. 
5. [   ] All outstanding loan balances will become due and payable in their entirety upon the occurrence of a distributable 

event (other than satisfaction of the conditions for an in-service distribution (including a hardship distribution), if 
applicable). 

6. [   ] The home loan term will be            years. (if not selected, the Administrator establishes the term for repayment of 
a home loan) 

7. [   ] Account restrictions. Loans will only be permitted from the following Participant Accounts (select all that apply 
or leave blank if no limitations apply):  
a. [   ] Account(s) attributable to Employer matching contributions 
b. [   ] Account attributable to Employer contributions other than matching contributions 
c. [   ] Rollover Account 
d. [   ] Transfer Account 
e. [   ] Other:                                                                                             
AND, if loans are restricted to certain accounts, the limitations of Code §72(p) will be applied: 
f. [   ] by determining the limits by only considering the restricted accounts. 
g. [   ] by determining the limits taking into account a Participant's entire interest in the Plan. 

Additional Loan Provisions (select all that apply; leave blank if none apply) 
b. [   ] Loan payments. Loans are repaid by (if left blank, then payroll deduction applies unless Participant is not subject to payroll 

(e.g., partner who only has a draw)):  
1. [   ] payroll deduction 
2. [   ] ACH (Automated Clearing House) 
3. [   ] check 

a. [   ] Only for prepayment 
c. [   ] Interest rate. Loans will be granted at the following interest rate (if left blank, then 3. below applies):  

1. [   ]              percentage points over the prime interest rate 
2. [   ]             % 
3. [   ] the Administrator establishes the rate at the time the loan is made 

d. [   ] Refinancing. Loan refinancing is allowed. 
 
B. Life Insurance. (Plan Section 7.5)  

a. [X] Life insurance may not be purchased. 
b. [   ] Life insurance may be purchased...  

1. [   ] at the option of the Administrator 
2. [   ] at the option of the Participant 

 
Limitations 
3. [   ] N/A (no limitations) 
4. [   ] The purchase of initial or additional life insurance will be subject to the following limitations (select one or more):  

a. [   ] Each initial Contract will have a minimum face amount of $            . 
b. [   ] Each additional Contract will have a minimum face amount of $            . 
c. [   ] The Participant has completed            Years (or Periods) of Service. 
d. [   ] The Participant has completed              Years (or Periods) of Service while a Participant in the Plan. 
e. [   ] The Participant is under age              on the Contract issue date. 
f. [   ] The maximum amount of all Contracts on behalf of a Participant may not exceed $            . 
g. [   ] The maximum face amount of any life insurance Contract will be $            . 

 
C. Plan Expenses. Will the Plan assess against an individual Participant's Account certain Plan expenses that are incurred by, or are 

attributable to, a particular Participant based on use of a particular Plan service?  
a. [   ] No 
b. [X] Yes 
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Use of Forfeitures 
Forfeitures of Employer contributions other than matching contributions will be: 
c. [   ] added to the Employer contribution and allocated in the same manner 
d. [   ] used to reduce any Employer contribution 
e. [   ] allocated to all Participants eligible to share in the allocations of Employer contributions or Forfeitures in the same 

proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Participants for such year 
f. [   ] other:                                                                    (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion) 
Forfeitures of Employer matching contributions will be: 
g. [   ] N/A. Same as above or no Employer matching contributions. 
h. [   ] used to reduce the Employer matching contribution. 
i. [   ] used to reduce any Employer contribution. 
j. [   ] other:                                                                    (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion) 
 
D. Directed investments  

a. [   ] Participant directed investments are NOT permitted. 
b. [X] Participant directed investments are permitted from the following Participant Accounts:  

1. [X] all Accounts 
2. [   ] only from the following Accounts (select one or more):  

a. [   ] Account attributable to Employer contributions 
b. [   ] Rollover Account 
c. [   ] Transfer Account 
d. [   ] Other:                                                                     (specify Account(s) and conditions in a manner that is 

definitely determinable and not subject to Employer discretion) 
 
E. Rollover Limitations. Will the Plan accept rollover contributions and/or direct rollovers from the sources specified below?  

a. [   ] No, Administrator determines in operation which sources will be accepted. 
b. [X] Yes 

Rollover sources. Indicate the sources of rollovers that will be accepted (select one or more) 
1. [X] Direct Rollovers. The Plan will accept a direct rollover of an eligible rollover distribution from (select one or 

more):  
a. [X] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan), excluding after-tax employee contributions 
b. [   ] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan), including after-tax employee contributions 
c. [   ] a plan described in Code §403(a) (an annuity plan), excluding after-tax employee contributions 
d. [   ] a plan described in Code §403(a) (an annuity plan), including after-tax employee contributions 
e. [   ] a plan described in Code §403(b) (a tax-sheltered annuity), excluding after-tax employee contributions 
f. [   ] a plan described in Code §403(b) (a tax-sheltered annuity), including after-tax employee contributions 
g. [   ] a plan described in Code §457(b) (eligible deferred compensation plan) 

 
Direct Rollovers of Participant Loan. The Plan will NOT accept a direct rollover of a Participant loan from 
another plan unless selected below (leave blank if default applies) 
h. [   ] The Plan will accept a direct rollover of a Participant loan 
i. [   ] The Plan will only accept a direct rollover of a Participant loan only in the following situation(s): 

                                                                                   (e.g., only from Participants who were employees of 
an acquired organization). 

2. [X] Participant Rollover Contributions from Other Plans (i.e., not via a direct plan-to-plan transfer). The Plan 
will accept a contribution of an eligible rollover distribution (select one or more):  
a. [X] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan) 
b. [   ] a plan described in Code §403(a) (an annuity plan) 
c. [   ] a plan described in Code §403(b) (a tax-sheltered annuity) 
d. [   ] a governmental plan described in Code §457(b) (eligible deferred compensation plan) 

3. [   ] Participant Rollover Contributions from IRAs: The Plan will accept a rollover contribution of the portion of a 
distribution from a traditional IRA that is eligible to be rolled over and would otherwise be includible in gross 
income. Rollovers from Roth IRAs or a Coverdell Education Savings Account (formerly known as an Education 
IRA) are not permitted because they are not traditional IRAs. A rollover from a SIMPLE IRA is allowed if the 
amounts are rolled over after the individual has been in the SIMPLE IRA for at least two years. 

 
F. Trustee(s) or Insurer(s). Information regarding Trustee(s)/Insurer(s) (required for the Summary Plan Description and, if requested, 

the Trust Agreement)  
 (Note: Select a. if not using provided trust. MUST select b and following questions as applicable): 

a. [   ] Do not produce the trust agreement 
b. [X] Complete the following UNLESS not selecting supporting forms: 
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Trustee/Insurer (select a. OR one or more of d. - e.) 
c. [   ] Insurer. This Plan is funded exclusively with Contracts (select one or more of 1. - 4) 

Name of Insurer(s) 
1. [   ]                      
2. [   ]                      
3. [   ] Use Employer address/telephone number/email 
4. [   ] Use following address/telephone number/email  

a. Street:        
b. City:        
c. State:        
d. Zip:        
e. Telephone:       
f. Email:        
 

d. [   ] Individual Trustee(s) 
e. [X] Corporate Trustee 

 
Name of Trust 
f. Specify name of Trust (required for FIS trust):       City of Livonia 401(a) Money Purchase Plan Trust      

 
Individual Trustees (if d. selected above, complete g. – j.) 
Directed/Discretionary Trustees. The individual Trustee(s) executing this Adoption Agreement are (select g. or h.) 
g. [   ] Select for each individual Trustee (skip to next question) 
h. [   ] The following selections apply to all individual Trustee(s) (select 1. - 4. as applicable) 

1. [   ] A discretionary Trustee over all plan assets (may not be selected with 2. - 4.) 
2. [   ] A nondiscretionary (directed) Trustee over all plan assets (may not be selected with 1., 3. or 4.) 
3. [   ] The individual Trustee(s) will serve as a discretionary Trustee over the following assets:                              

(may not be selected with 1. or 2.) 
4. [   ] The individual Trustee(s) will serve as a nondiscretionary (directed) Trustee over the following assets: 
                           (may not be selected with 1. or 2.) 

 
Individual Trustee(s) (complete if d. selected above) 
i. [   ] Individual Trustee(s) are (select one or more of a. - j.; enter address at j. below) 

a. Name                      
Title/Email: 
1. Title                      
2. Email                         (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be select with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 
b. Name                      

Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be select with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 

c. Name                      
Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. – 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be select with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
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d. Name                      
Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                                (may 

not be selected with 3. or 5.) 
 
e. Name                      

Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 
f. Name                      

Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 
g. Name                      

Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 
h. Name                      

Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 

i. Name                      
Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
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j. Name                      
Title/Email: 
1. Title                      
2. Email                      (optional) 
Trustee is: (complete if g. selected above; select 3. – 6. as applicable) 
3. [   ] Discretionary Trustee over all plan assets (may not be selected with 4. or 6.) 
4. [   ] A discretionary Trustee over the following plan assets:                       (may not be selected with 3. or 5.) 
5. [   ] Nondiscretionary Trustee over all plan assets (may not be selected with 3., 4. or 6.) 
6. [   ] A nondiscretionary (directed) Trustee or Custodian over the following plan assets                      (may not be 

selected with 3. or 5.) 
 
j. [   ] Individual Trustee Address (complete if d. selected above) 

1. [   ] Use Employer address/telephone number/email 
2. [   ] Use following address/telephone number/email 

a. Street:                       
b. City:                       
c. State:                       
d. Zip:                       
e. Telephone:                       
f. Email:                       

 
Corporate Trustee Name/Type/Address (complete if e. selected above)   
k. [X] Name      Principal Bank      

Address/telephone number/email 
1. [   ] Use Employer address/telephone number/email 
2. [X] Use following address/telephone number/email 

a. Street:       510 North Valley Mills Drive, Suite 400      
b. City:       Waco      
c. State:       Texas      
d. Zip:       76710      
e. Telephone:                   
f. Email:                   

Directed/Discretionary. The Corporate Trustee is (select 3. - 6. as applicable) 
3. [   ] A discretionary Trustee over all plan assets (may not be selected with 4. – 6.) 
4. [X] A nondiscretionary (directed) Trustee over all plan assets (may not be selected with 3., 5. or 6.) 
5. [   ] A discretionary Trustee over the following plan assets over the following assets:                (may not be 

selected with 3. – 4.) 
6. [   ] A nondiscretionary (directed) Trustee over the following plan assets                (may not be selected with 3. – 

4.) 
Signee (optional): 
7. [   ] Name of person signing on behalf of the corporate Trustee                      
8. [   ] Email address of person signing on behalf of the corporate Trustee                      

 
Special Trustee for collection of contributions. The Employer appoints the following Special Trustee with the responsibility to 
collect delinquent contributions (optional) 
l. [   ] Name                      

Title: 
1.                  
Address/telephone number/email 
2. [   ] Use Employer address/telephone number/email 
3. [   ] Use following address/telephone number/email 

a. Street:                       
b. City:                       
c. State:                        
d. Zip:                       
e. Telephone:                       
f. Email:                       

 
Custodian(s) Name/Address . The Custodian(s) are (optional) 
m. [   ] Name(s)                       

Address/telephone number/email 
1. [   ] Use Employer address/telephone number/email 
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2. [   ] Use following address/telephone number/email 
a. Street:                       
b. City:                       
c. State:                       
d. Zip:                       
e. Telephone:                       
f. Email:                       

 
Investment in common, collective or pooled trust funds. The nondiscretionary Trustee, as directed or the discretionary Trustee 
acting without direction (and in addition to the discretionary Trustee's authority to invest in its own funds), may invest in any of 
the following trust funds: (optional) 
n. [   ]                                (Specify the names of one or more trust funds in which the Plan can invest) 
 
Choice of law 
o. [X] This trust will be governed by the laws of the state of: 

1. [   ] State in which the Employer's principal office is located 
2. [X] State in which the corporate trustee or insurer is located 
3. [   ] Other          
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ADDENDUM 
 

Notwithstanding Section 24 and Section 31 of the Adoption Agreement, the contribution rates for Employer Contributions and Mandatory 
Employee Contributions are as follows: 
 

GENERAL Hired EE Cont ER Cont GENERAL Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
Local 1917 Transfer 3/17/1997 3.66 13 Local 1917 New 3/17/1997 3.66 8 
Local 192 Transfer 3/17/1997 3.1 13 Local 192 New 3/17/1997 3.1 8 
General Transfer 3/17/1997 3.1 13 General New 3/17/1997 3.1 8 
Court Transfer 3/17/1997 3.1 13 Court New 3/17/1997 3.1 8 

Dispatchers Transfer 3/17/1997 3.1 13 Dispatchers New 3/17/1997 3.1 8 
Elected Transfer 3/17/1997 3.1 13 Elected New 3/17/1997 3.1 8 

Police Service Aide 3/17/1997 N/A N/A Police Service Aide 3/17/1997 3.1 8 
                

        
                

POLICE Hired EE Cont ER Cont POLICE Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
LPOA Transfer 11/24/1998 5 13 LPOA New 11/24/1998 5 11 

LT & SGT Transfer 12/8/1997 5.21 13 LT &  SGT New 12/8/1997 5.21 11 
PO Admin. Transfer 12/8/1997 5.21 13 PO Admin. New 12/8/1997 5.21 11 

                

        
                

FIRE Hired EE Cont ER Cont FIRE Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
FF Transfer 7/1/1998 4.5 13 FF New 7/1/1998 4.5 11 

FF Admin. Transfer 7/1/1998 4.5 13 FF Admin. New 7/1/1998 4.5 13 
                

 



 

May 9, 2022 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF LIVONIA 401(A) MONEY PURCHASE PLAN AND TRUST 
 

SUMMARY OF PLAN PROVISIONS 
 
 



 

i 

TABLE OF CONTENTS 
 

INTRODUCTION TO YOUR PLAN 

What kind of Plan is this? ................................................................................................................................................................................. 1 

What information does this Summary provide? ................................................................................................................................................ 1 

ARTICLE I 
PARTICIPATION IN THE PLAN 

How do I participate in the Plan? ...................................................................................................................................................................... 1 

How is my service determined for purposes of Plan eligibility? ....................................................................................................................... 2 

What happens if I'm a participant, terminate employment and then I'm rehired? ............................................................................................. 2 

ARTICLE II 
EMPLOYEE CONTRIBUTIONS 

What are after-tax voluntary contributions? ..................................................................................................................................................... 2 

What are rollover contributions? ...................................................................................................................................................................... 2 

What are mandatory employee contributions? .................................................................................................................................................. 2 

ARTICLE III 
EMPLOYER CONTRIBUTIONS 

What is the Employer nonelective contribution and how is it allocated? .......................................................................................................... 3 

What are forfeitures and how are they allocated? ............................................................................................................................................. 3 

ARTICLE IV 
COMPENSATION AND ACCOUNT BALANCE 

What compensation is used to determine my Plan benefits? ............................................................................................................................ 3 

Is there a limit on the amount of compensation which can be considered? ....................................................................................................... 4 

Is there a limit on how much can be contributed to my account each year? ..................................................................................................... 4 

How is the money in the Plan invested? ........................................................................................................................................................... 4 

Will Plan expenses be deducted from my account balance? ............................................................................................................................. 4 

ARTICLE V 
VESTING 

What is my vested interest in my account? ....................................................................................................................................................... 4 

How is my service determined for vesting purposes? ....................................................................................................................................... 5 

What service is counted for vesting purposes? ................................................................................................................................................. 5 

When will the non-vested portion of my account balance be forfeited? ........................................................................................................... 5 

ARTICLE VI 
BENEFITS AND DISTRIBUTIONS UPON TERMINATION OF EMPLOYMENT 

When can I get money out of the Plan? ............................................................................................................................................................ 5 

What happens if I terminate employment before death, disability or retirement? ............................................................................................. 6 

What happens if I terminate employment at Normal Retirement Date? ........................................................................................................... 6 

What happens if I terminate employment due to disability? ............................................................................................................................. 6 

How will my benefits be paid to me? ............................................................................................................................................................... 7 



 

ii 

ARTICLE VII 
BENEFITS AND DISTRIBUTIONS UPON DEATH 

What happens if I die while working for the Employer? .................................................................................................................................. 7 

Who is the beneficiary of my death benefit? .................................................................................................................................................... 7 

How will the death benefit be paid to my beneficiary? ..................................................................................................................................... 7 

When must the last payment be made to my beneficiary? ................................................................................................................................ 8 

What happens if I'm a participant, terminate employment and die before receiving all my benefits? .............................................................. 8 

ARTICLE VIII 
TAX TREATMENT OF DISTRIBUTIONS 

What are my tax consequences when I receive a distribution from the Plan? ................................................................................................... 8 

Can I elect a rollover to reduce or defer tax on my distribution? ...................................................................................................................... 8 

ARTICLE IX 
LOANS 

Is it possible to borrow money from the Plan? ................................................................................................................................................. 8 

What are the loan rules and requirements? ....................................................................................................................................................... 8 

ARTICLE X 
PROTECTED BENEFITS AND CLAIMS PROCEDURES 

Are my benefits protected? ............................................................................................................................................................................... 9 

Are there any exceptions to the general rule? ................................................................................................................................................... 9 

Can the Plan be amended? ................................................................................................................................................................................ 9 

What happens if the Plan is discontinued or terminated? ................................................................................................................................. 9 

How do I submit a claim for Plan benefits? ...................................................................................................................................................... 9 

What if my benefits are denied? ....................................................................................................................................................................... 9 

ARTICLE XI 
GENERAL INFORMATION ABOUT THE PLAN 

Plan Name ........................................................................................................................................................................................................ 9 

Plan Effective Dates ......................................................................................................................................................................................... 9 

Other Plan Information ................................................................................................................................................................................... 10 

Employer Information .................................................................................................................................................................................... 10 

Administrator Information .............................................................................................................................................................................. 10 

Plan Trustee Information and Plan Funding Medium ..................................................................................................................................... 10 

 



 
 

 
 1  

CITY OF LIVONIA 401(A) MONEY PURCHASE PLAN AND TRUST 
 

SUMMARY OF PLAN PROVISIONS 
 

INTRODUCTION TO YOUR PLAN 
 
What kind of Plan is this? 
 
City of Livonia 401(a) Money Purchase Plan and Trust ("Plan") has been adopted to provide you with the opportunity to save for 
retirement on a tax-advantaged basis. This Plan is a type of qualified retirement plan. Generally you are not taxed on the amounts we 
contribute to the Plan until you withdraw these amounts from the Plan. 
 
What information does this Summary provide? 
 
This Summary of Plan Provisions contains information regarding your Plan benefits, your distribution options, and many other features of 
the Plan. You should take the time to read this summary to get a better understanding of your rights and obligations under the Plan. 
 
If you have any questions about the Plan, please contact the Administrator or other plan representative. The Administrator is responsible for 
responding to questions and making determinations related to the administration, interpretation, and application of the Plan. The name and 
address of the Administrator can be found at the end of this summary in the Article entitled "General Information About the Plan." 
 
This summary describes the Plan's benefits and obligations as contained in the legal Plan document, which governs the operation of the 
Plan. The Plan document is written in much more technical and precise language and is designed to comply with applicable legal 
requirements. If the non-technical language in this summary conflicts with the language of the Plan document, then the Plan document 
always governs. 
 
The Plan and your rights under the Plan are subject to various laws, including the Internal Revenue Code. The provisions of the Plan are 
subject to revision due to a change in laws. Your Employer may also amend or terminate this Plan. 
 
Types of Contributions. The Plan includes provisions for the following types of contributions: 
 

• Employer nonelective contributions 
 

• Mandatory employee contributions 
 

• After-tax voluntary employee contributions 
 

• Employee rollover contributions 
 

ARTICLE I 
PARTICIPATION IN THE PLAN 

 
How do I participate in the Plan? 
 
Provided you are not an Excluded Employee, you may begin participating under the Plan once you have satisfied the eligibility 
requirements and reached your "Entry Date." The following describes the eligibility requirements and Entry Dates that apply. You should 
contact the Administrator if you have questions about the timing of your Plan participation. 
 

Excluded Employees. If you are a member of a class of employees identified below, you are an Excluded Employee and you are not 
entitled to participate in the Plan. The Excluded Employees are: 

 
• temporary or seasonal employees (employees whose regularly scheduled service is less than 1 Year of Service). However, if 
as a temporary or seasonal employee, you actually complete a Year of Service, you will enter the plan on the next regular entry 
date. 

 
Eligibility Conditions. You will be eligible to participate in the Plan when you have satisfied the following eligibility condition(s). 
However, you will actually become a Participant in the Plan once you reach the Entry Date as described below. 

 
• completion of 6 months of service. 

 
Entry Date. Your Entry Date will be the date on which you satisfy the eligibility requirements. 
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How is my service determined for purposes of Plan eligibility? 
 
Year of Service. You will be credited with a Year of Service at the end of the twelve month period beginning on your date of hire if you 
have been credited with at least 2,080 Hours of Service during such period. If you have not been credited with 2,080 Hours of Service by 
the end of such period, you will have completed a Year of Service at the end of any following Plan Year during which you were credited 
with 2,080 Hours of Service. 
 
Hour of Service. You will be credited with your actual Hours of Service for: 
 

(a) each hour for which you are directly or indirectly compensated by the Employer for the performance of duties during the Plan 
Year; 

 
(b) each hour for which you are directly or indirectly compensated by the Employer for reasons other than the performance of duties 
(such as vacation, holidays, sickness, disability, lay-off, military duty, jury duty or leave of absence during the Plan Year) but credit 
will not exceed 501 hours of service for any single continuous period during which you perform no duties; and 

 
(c) each hour for back pay awarded or agreed to by the Employer. 

 
You will not be credited for the same Hours of Service both under (a) or (b), as the case may be, and under (c). 
 

 
What happens if I'm a participant, terminate employment and then I'm rehired? 
 
If you are no longer a participant because you terminated employment, and you are rehired, then you will be able to participate in the Plan 
on your date of rehire provided you are otherwise eligible to participate in the Plan. 
 

ARTICLE II 
EMPLOYEE CONTRIBUTIONS 

 
What are after-tax voluntary contributions? 
 
Voluntary contributions. As a participant under the Plan, you may make voluntary contributions to the Plan on an after-tax basis. 
After-tax contributions are subject to current taxation even though they are contributed to the Plan. However, any earnings you receive on 
your voluntary contributions made to the Plan will generally not be taxed until you withdraw those amounts from the Plan. When you retire 
or otherwise become eligible for Plan benefits, the value of your voluntary contribution account will be used to provide additional benefits 
for you or your beneficiaries. 
 
You will always be 100% vested in your voluntary contributions (see the Article in this summary entitled "Vesting"). This means that you 
will always be entitled to all of your voluntary contributions. Your voluntary contributions will, however, be affected by any investment 
gains or losses. 
 
Withdrawal of voluntary contributions. You may withdraw amounts in your voluntary contribution account at any time. You will only 
be taxed on the portion of a distribution that consists of investment gains. You should see the Article entitled "Benefits and Distributions 
Upon Termination of Employment" for an explanation of how benefits (including your voluntary contribution account) are paid from the 
Plan. 
 
What are rollover contributions? 
 
Rollover contributions. At the discretion of the Administrator, if you are a Participant who is currently employed, an Eligible Employee, 
or a Participant who is a former Employee, you may be permitted to deposit into the Plan distributions you have received from other 
retirement plans. Such a deposit is called a "rollover" and may result in tax savings to you. You may ask the Administrator or Trustee of the 
other plan to directly transfer (a "direct rollover") to this Plan all or a portion of any amount that you are entitled to receive as a distribution 
from such plan. Alternatively, you may elect to deposit any amount eligible to be rolled over within 60 days of your receipt of the 
distribution. You should consult qualified counsel to determine if a rollover is in your best interest. 
 
Rollover account. Your rollover will be accounted for in a "rollover account." You will always be 100% vested in your "rollover account" 
(see the Article in this summary entitled "Vesting"). This means that you will always be entitled to all amounts in your rollover account. 
Rollover contributions will be affected by any investment gains or losses. 
 
Withdrawal of rollover contributions. You may withdraw the amounts in your "rollover account" at any time. 
 
What are mandatory employee contributions? 
 
Mandatory contributions. As a condition of employment, you must agree to contribute to the Plan at the rates listed in the addendum. 
You will always be 100% vested (your ownership rights) in any required amounts you contribute to the Plan. 
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Withdrawal of mandatory contributions. You may not withdraw required contributions prior to your termination of employment. 
 
Treatment as Employer contributions. The mandatory contribution you make is considered, for purposes of federal taxes, to be an 
Employer contribution (many people refer to these as pick-up contributions because the Employer is picking up the contribution as though 
it were making the contribution). This means that the mandatory contribution is not subject to federal income taxes, and in most cases, will 
not be subject to Social Security and Medicare taxes. This summary still refers to these contributions as mandatory employee contributions 
in order to avoid confusion with respect to other Employer contributions that may be made under the Plan. 
 

ARTICLE III 
EMPLOYER CONTRIBUTIONS 

 
This Article describes Employer contributions that will be made to the Plan. 
 
What is the Employer nonelective contribution and how is it allocated? 
 
Nonelective contribution. Your Employer will contribute at the rates listed in the attached addendum. 
 
Allocation conditions. You will always share in the nonelective contribution regardless of the amount of service you complete during the 
Plan Year. 
 
What are forfeitures and how are they allocated? 
 
Definition of forfeitures. In order to reward employees who remain employed with the Employer for a long period of time, the law permits 
a "vesting schedule" to be applied to certain contributions that your Employer makes to the Plan. This means that you will not be "vested" 
in (entitled to) all of the contributions until you have been employed with the Employer for a specified period of time (see the Article 
entitled "Vesting"). If a participant terminates employment before being fully vested, then the non-vested portion of the terminated 
participant's account balance remains in the Plan and is called a forfeiture. 
 
Allocation of forfeitures. The Employer may use forfeitures to pay Plan expenses or to reduce amounts otherwise required to be 
contributed to the Plan. used to pay plan expenses 
 

ARTICLE IV 
COMPENSATION AND ACCOUNT BALANCE 

 
What compensation is used to determine my Plan benefits? 
 
Definition of compensation. For the purposes of the Plan, compensation has a special meaning. Compensation is generally defined as your 
total compensation that is subject to income tax and paid to you by your Employer during the Plan Year. 
 
Adjustments to compensation. The following adjustments to compensation will be made: 
 

• compensation paid while not a participant in the Plan will be excluded. 
 

• overtime will be excluded. 
 

• bonuses will be excluded. 
 

• call-in, on-call, gun allowance, food allowance, clothing allowance, cleaning allowance, car allowance, short-term disability, 
stipends, retention pay, sick leave payout at termination, or any other financial compensation from which pension contributions are not 
withheld will be excluded. 
 
• compensation paid after you terminate is generally excluded for Plan purposes. However, the following amounts will be included 
in compensation even though they are paid after you terminate employment, provided these amounts would otherwise have been 
considered compensation as described above and provided they are paid within 2 1/2 months after you terminate employment, or if 
later, the last day of the Plan Year in which you terminate employment: 

 
• compensation for services performed during your regular working hours, or for services outside your regular working hours 
(such as overtime or shift differential) or other similar payments that would have been made to you had you continued 
employment 

 
• compensation paid for unused accrued bona fide sick, vacation or other leave, if such amounts would have been included in 
compensation if paid prior to your termination of employment and you would have been able to use the leave if employment had 
continued 
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Is there a limit on the amount of compensation which can be considered? 
 
The Plan, by law, cannot recognize annual compensation in excess of a certain dollar limit. The limit for the Plan Year beginning in 2022 is 
$305,000. After 2022, the dollar limit may increase for cost-of-living adjustments. 
 
Is there a limit on how much can be contributed to my account each year? 
 
Generally, the law imposes a maximum limit on the amount of contributions that may be made to your account and any other amounts 
allocated to any of your accounts during the Plan Year, excluding earnings. Beginning in 2022, this total cannot exceed the lesser of 
$61,000 or 100% of your annual compensation. After 2022, the dollar limit may increase for cost-of-living adjustments. 
 
How is the money in the Plan invested? 
 
The Trustee of the Plan has been designated to hold the assets of the Plan for the benefit of Plan participants and their beneficiaries in 
accordance with the terms of this Plan. The trust fund established by the Plan's Trustee will be the funding medium used for the 
accumulation of assets from which Plan benefits will be distributed. 
 
Participant directed investments. You will be able to direct the investment of your entire interest in the Plan. The Administrator will 
provide you with information on the investment choices available to you, the procedures for making investment elections, the frequency 
with which you can change your investment choices and other important information. You need to follow the procedures for making 
investment elections and you should carefully review the information provided to you before you give investment directions. If you do not 
direct the investment of your applicable Plan accounts, then your accounts will be invested in accordance with the default investment 
alternatives established under the Plan. 
 
Earnings or losses. When you direct investments, your accounts are segregated for purposes of determining the earnings or losses on these 
investments. Your account does not share in the investment performance of other participants who have directed their own investments. 
You should remember that the amount of your benefits under the Plan will depend in part upon your choice of investments. Gains as well 
as losses can occur and your Employer, the Administrator, and the Trustee will not provide investment advice or guarantee the performance 
of any investment you choose. 
 
Will Plan expenses be deducted from my account balance? 
 
Expenses allocated to all accounts. The Plan permits the payment of Plan expenses to be made from the Plan's assets. The method of 
allocating the expenses depends on the nature of the expense itself. For example, certain administrative (or recordkeeping) expenses would 
typically be allocated proportionately to each participant. If the Plan pays $1,000 in expenses and there are 100 participants, your account 
balance would be charged $10 ($1,000/100) of the expense. 
 
Terminated employee. After you terminate employment, your Employer reserves the right to charge your account for your pro rata share 
of the Plan's administration expenses, regardless of whether your Employer pays some of these expenses on behalf of current employees. 
 
Expenses allocated to individual accounts. There are certain other expenses that may be paid just from your account. These are expenses 
that are specifically incurred by, or attributable to, you. For example, if you are married and get divorced, the Plan may incur additional 
expenses if a court mandates that a portion of your account be paid to your ex-spouse. These additional expenses may be paid directly from 
your account (and not the accounts of other participants) because they are directly attributable to you under the Plan. The Administrator can 
inform you when there will be a charge (or charges) directly to your account. 
 
Your Employer may, from time to time, change the manner in which expenses are allocated. 
 

ARTICLE V 
VESTING 

 
What is my vested interest in my account? 
 
In order to reward employees who remain employed with the Employer for a long period of time, the law permits a "vesting schedule" to be 
applied to certain contributions that your Employer makes to the Plan. This means that you will not be entitled ("vested") in all of the 
contributions until you have been employed with the Employer for a specified period of time. 
 
100% vested contributions. You are always 100% vested (which means that you are entitled to all of the amounts) in your accounts 
attributable to the following contributions: 
 

• mandatory employee contributions 
 

• rollover contributions 
 

• after-tax voluntary contributions 
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Vesting schedules. Your "vested percentage" for certain Employer contributions is based on vesting Years of Service. This means at the 
time you stop working, your account balance attributable to contributions subject to a vesting schedule is multiplied by your vested 
percentage. The result, when added to the amounts that are always 100% vested as shown above, is your vested interest in the Plan, which 
is what you will actually receive from the Plan. 
 

Employer Contributions 
 

Your “vested percentage” in your account attributable to Employer contributions is determined under the following schedule. You will 
always, however, be 100% vested in these contributions if you are employed on or after your Normal Retirement Age or if you die due 
to a duty related incident or become disabled due to a duty related incident. 

 
 Vesting Schedule 

 Nonelective Contributions 
 Years of Service Percentage 

 
 Less than 4 0% 
 4 100% 

 
How is my service determined for vesting purposes? 
 
Year of Service. To earn a Year of Service, you must be credited with at least 1,000 Hours of Service during a 12-month period beginning 
on your first day of employment and any anniversary of your employment date. The Plan contains specific rules for crediting Hours of 
Service for vesting purposes. The Administrator will track your service and will credit you with a Year of Service for each applicable 
12-month period in which you are credited with the required Hours of Service, in accordance with the terms of the Plan. If you have any 
questions regarding your vesting service, you should contact the Administrator. 
 
Hour of Service. You will be credited with your actual Hours of Service for:  
 

(a) each hour for which you are directly or indirectly compensated by the Employer for the performance of duties during the Plan 
Year; 

 
(b) each hour for which you are directly or indirectly compensated by the Employer for reasons other than the performance of duties 
(such as vacation, holidays, sickness, disability, lay-off, military duty, jury duty or leave of absence during the Plan Year); and 

 
(c) each hour for back pay awarded or agreed to by the Employer. 

 
You will not be credited for the same Hours of Service both under (a) or (b), as the case may be, and under (c). For Employees for 
whom records of actual Hours of Service are not maintained or available (e.g., salaried Employees) the monthly equivalency method 
(190 hours per month) will be used. 

 
What service is counted for vesting purposes? 
 
Service with the Employer. In calculating your vested percentage, all service you perform for the Employer will generally be counted. 
 
Military Service. If you are a veteran and are reemployed under the Uniformed Services Employment and Reemployment Rights Act of 
1994, your qualified military service may be considered service with the Employer. If you may be affected by this law, ask the 
Administrator for further details. 
 
When will the non-vested portion of my account balance be forfeited? 
 
If you are partially vested in your account balance when you leave, the non-vested portion of your account balance will be forfeited on the 
earlier of the date:  
 

(a) of the distribution of your vested account balance, or 
 
(b) when you incur five consecutive 1-year Breaks in Service. 

 
ARTICLE VI 

BENEFITS AND DISTRIBUTIONS UPON TERMINATION OF EMPLOYMENT 
 
When can I get money out of the Plan? 
 
You may receive a distribution of the vested portion of some or all of your accounts in the Plan for the following reasons: 
 

• termination of employment for reasons other than death, disability or retirement 
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• normal retirement 
 

• disability 
 

• death 
 
This Plan is designed to provide you with retirement benefits. However, distributions are permitted if you die or become disabled. In 
addition, certain payments are permitted when you terminate employment for any other reason. The rules under which you can receive a 
distribution are described in this Article. The rules regarding the payment of death benefits to your beneficiary are described in "Benefits 
and Distributions Upon Death." 
 
Military Service. If you are a veteran and are reemployed under the Uniformed Services Employment and Reemployment Rights Act of 
1994, your qualified military service may be considered service with the Employer. There may also be benefits for employees who die or 
become disabled while on active duty. Employees who receive wage continuation payments while in the military may benefit from various 
changes in the law. If you think you may be affected by these rules, ask the Administrator for further details. 
 
Distributions for deemed severance of employment. If you are on active duty for more than 30 days, then the Plan generally treats you as 
having severed employment for distribution purposes. This means that you may request a distribution from the Plan. 
 
What happens if I terminate employment before death, disability or retirement? 
 
If your employment terminates for reasons other than death, disability or normal retirement, you will be entitled to receive only the "vested 
percentage" of your account balance. 
 
If your vested account balance exceeds $5,000, you may elect to have your vested account balance distributed to you as soon as 
administratively practicable following the Participant's formal request for the distribution.  The Participant may only request the 
distribution after 30 days following Severance from Employment. 
 
If your vested account balance does not exceed $5,000, a distribution of your vested account balance may be made to you as soon as 
administratively practicable following the Participant's formal request for the distribution.  The Participant may only request the 
distribution after 30 days following Severance from Employment. However, if the value of your vested account balance does not exceed 
$1,000, the distribution will be made to you regardless of whether you consent to receive it. (See the question entitled "How will my 
benefits be paid to me?" for an explanation of how these amounts will be paid.) 
 
Treatment of rollovers for consent to distribution. In determining if the value of your vested account balance exceeds the $1,000 
threshold described above used to determine whether you must consent to a distribution, your rollover account will be considered as part of 
your benefit. 
 
Treatment of rollovers for timing of payments. In determining whether the $5,000 threshold described above for timing of payments has 
been exceeded, amounts in your rollover account will be considered as part of your benefit. 
 
What happens if I terminate employment at Normal Retirement Date? 
 
Normal Retirement Date. You will attain your Normal Retirement Age when you reach age 55, or your 4th anniversary of joining the 
Plan, if later. However, if you are a public safety employee (as defined in the Internal Revenue Code) then your Normal Retirement Age is 
50. Your Normal Retirement Date is the date on which you attain your Normal Retirement Age. 
 
Normal Retirement Date. You will attain your Normal Retirement Age when 50. Your Normal Retirement Date is the date on which you 
attain your Normal Retirement Age. 
 
Payment of benefits. You will become 100% vested in all of your accounts under the Plan if you retire on or after your Normal Retirement 
Age. However, the actual payment of benefits generally will not begin until you have terminated employment and reached your Normal 
Retirement Date. In such event, a distribution will be made, at your election, as soon as administratively feasible. If you remain employed 
past your Normal Retirement Date, you may generally defer the receipt of benefits until you actually terminate employment. (See the 
question entitled "How will my benefits be paid to me?" for an explanation of how these benefits will be paid.) 
 
What happens if I terminate employment due to disability? 
 
Definition of disability. Under the Plan, disability is defined as total and permanent incapacitation for duty in the employ of the Employer 
subject to the provisions of 2.96.290 and 2.96.320 of the Livonia Code of Ordinances. 
 
Payment of benefits. If you become disabled while an employee, you will become 100% vested in all of your accounts under the Plan. 
Payment of your disability benefits will be made to you as if you had retired. However, if the value of your account balance does not 
exceed $1,000, then a distribution of your account balance will be made to you, regardless of whether you consent to receive it. (See the 
question entitled "How will my benefits be paid to me?" for an explanation of how these benefits will be paid.) 
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How will my benefits be paid to me? 
 
Forms of distribution. If your vested account balance does not exceed $5,000, then your vested account balance may only be distributed 
to you in a single lump-sum payment. In determining whether your vested account balance exceeds the $5,000 threshold, "rollovers" (and 
any earnings allocable to "rollover" contributions) will be taken into account. 
 
In addition, if your vested account balance exceeds $1,000, you must consent to any distribution before it may be made. If your vested 
account balance exceeds $5,000, you may elect to receive a distribution of your vested account balance in: 
 

• a single lump-sum payment 
 

• installments over a period of not more than your assumed life expectancy (or the assumed life expectancies of you and your 
beneficiary) 

 
• partial withdrawals 

 
• the following type of annuity: Fixed: monthly, quarterly, semi-annually or annually over period certain of 3-20 years; monthly of 
participant's life or if longer, period certain 5, 10, 15, 20; monthly over participant's life; monthly of participant's life continuing for 
beneficiary's life of 50% or 100%. Variable: monthly of participant's life or if longer, period certain 5, 10, 15, 20; monthly over 
participant's life; monthly of participant's life continuing for beneficiary's life of 50% or 100%. 

 
Delaying distributions. You may delay the distribution of your vested account balance unless a distribution is required to be made, as 
explained earlier, because your vested account balance does not exceed $1,000. However, if you elect to delay the distribution of your 
vested account balance, there are rules that require that certain minimum distributions be made from the Plan. Distributions are required to 
begin not later than the April 1st following the later of the end of the year in which you reach age 70 1/2 or retire. 
 
Medium of payment. Benefits under the Plan will generally be paid to you in cash only. 
 

ARTICLE VII 
BENEFITS AND DISTRIBUTIONS UPON DEATH 

 
What happens if I die while working for the Employer? 
 
If you die while still employed by the Employer, then your vested account balance will be used to provide your beneficiary with a death 
benefit. 
 
Who is the beneficiary of my death benefit? 
 
Beneficiary designation. You may designate a beneficiary for your death benefit. The designation must be made in accordance with the 
procedures set forth by the Administrator. You should periodically review your designation to ensure it continues to meet your goals. 
 
Divorce. If you have designated your spouse as your beneficiary for all or a part of your death benefit, then upon your divorce, the 
designation is no longer valid. This means that if you do not select a new beneficiary after your divorce, then you are treated as not having 
a beneficiary for that portion of the death benefit (unless you have remarried). 
 
No beneficiary designation. At the time of your death, if you have not designated a beneficiary or the individual named as your 
beneficiary is not alive, then the death benefit will be paid in the following order of priority to: First to the Participant's spouse; then to the 
Participant's estate. 
 
How will the death benefit be paid to my beneficiary? 
 
Form of distribution. If the death benefit payable to a beneficiary does not exceed $5,000, then the benefit may only be paid as a 
lump-sum. If the death benefit exceeds $5,000, your beneficiary may elect to have the death benefit paid in: 
 

• a single lump-sum payment 
 

• installments over a period of not more than the assumed life expectancy of your beneficiary 
 

• partial withdrawals 
 

• Fixed: monthly, quarterly, semi-annually or annually over period certain of 3-20 years; monthly of participant's life or if longer, 
period certain 5, 10, 15, 20; monthly over participant's life; monthly of participant's life continuing for beneficiary's life of 50% or 
100%. Variable: monthly of participant's life or if longer, period certain 5, 10, 15, 20; monthly over participant's life; monthly of 
participant's life continuing for beneficiary's life of 50% or 100%. 
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When must the last payment be made to my beneficiary? 
 
The law generally restricts the ability of a retirement plan to be used as a method of retaining money for purposes of your death estate. 
Thus, there are rules that are designed to ensure that death benefits are distributable to beneficiaries within certain time periods. 
 
Regardless of the method of distribution selected, if your designated beneficiary is a person (rather than your estate or some trusts) then 
minimum distributions of your death benefit will begin by the end of the year following the year of your death ("1-year rule") and must be 
paid over a period not extending beyond your beneficiary's life expectancy. If your spouse is the beneficiary, then under the "1-year rule," 
the start of payments will be delayed until the year in which you would have attained age 70 1/2 unless your spouse elects to begin 
distributions over his or her life expectancy before then. However, instead of the "1-year rule" your beneficiary may elect to have the entire 
death benefit paid by the end of the fifth year following the year of your death (the "5-year rule"). Generally, if your beneficiary is not a 
person, your entire death benefit must be paid under the "5-year rule." 
 
What happens if I'm a participant, terminate employment and die before receiving all my benefits? 
 
If you terminate employment with the Employer and subsequently die, your beneficiary will be entitled to your remaining interest in the 
Plan at the time of your death. The provision in the Plan providing for full vesting of your benefit upon death does not apply if you die after 
terminating employment. 
 

ARTICLE VIII 
TAX TREATMENT OF DISTRIBUTIONS 

 
What are my tax consequences when I receive a distribution from the Plan? 
 
Generally, you must include any Plan distribution in your taxable income in the year in which you receive the distribution. The tax 
treatment may also depend on your age when you receive the distribution. Certain distributions made to you when you are under age 59 1/2 
could be subject to an additional 10% tax. You will not be taxed on your after-tax voluntary contributions to the Plan when they are 
distributed from the Plan. You will, however, be taxed on income attributable to those contributions. 
 
Can I elect a rollover to reduce or defer tax on my distribution? 
 
Rollover or Direct Transfer. You may reduce, or defer entirely, the tax due on your distribution through use of one of the following 
methods:  
 

(a) 60-day rollover. The rollover of all or a portion of the distribution to an Individual Retirement Account or Annuity (IRA) or 
another employer retirement plan willing to accept the rollover. This will result in no tax being due until you begin withdrawing funds 
from the IRA or other qualified employer plan. The rollover of the distribution, however, MUST be made within strict time frames 
(normally, within 60 days after you receive your distribution). Under certain circumstances, all or a portion of a distribution may not 
qualify for this rollover treatment. In addition, most distributions will be subject to mandatory federal income tax withholding at a rate 
of 20%. This will reduce the amount you actually receive. For this reason, if you wish to roll over all or a portion of your distribution 
amount, then the direct transfer option described in paragraph (b) below would be the better choice. 

 
(b) Direct rollover. For most distributions, you may request that a direct transfer (sometimes referred to as a direct rollover) of all or 
a portion of a distribution be made to either an Individual Retirement Account or Annuity (IRA) or another employer retirement plan 
willing to accept the transfer. A direct transfer will result in no tax being due until you withdraw funds from the IRA or other 
employer plan. Like the rollover, under certain circumstances all or a portion of the amount to be distributed may not qualify for this 
direct transfer. If you elect to actually receive the distribution rather than request a direct transfer, then in most cases 20% of the 
distribution amount will be withheld for federal income tax purposes. 

 
Tax Notice. WHENEVER YOU RECEIVE A DISTRIBUTION THAT IS AN ELIGIBLE ROLLOVER DISTRIBUTION, THE 
ADMINISTRATOR WILL DELIVER TO YOU A MORE DETAILED EXPLANATION OF THESE OPTIONS. HOWEVER, THE 
RULES WHICH DETERMINE WHETHER YOU QUALIFY FOR FAVORABLE TAX TREATMENT ARE VERY COMPLEX. YOU 
SHOULD CONSULT WITH QUALIFIED TAX COUNSEL BEFORE MAKING A CHOICE. 
 

ARTICLE IX 
LOANS 

 
Is it possible to borrow money from the Plan? 
 
Yes. Loans are permitted in accordance with the Plan Loan Policy. If you wish to receive a copy of the Loan Policy, please contact the Plan 
Administrator. 
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ARTICLE X 
PROTECTED BENEFITS AND CLAIMS PROCEDURES 

 
Are my benefits protected? 
 
As a general rule, your interest in your account, including your "vested interest," may not be alienated. This means that your interest may 
not be sold, used as collateral for a loan (other than for a Plan loan), given away or otherwise transferred. In addition, your creditors (other 
than the IRS) may not attach, garnish or otherwise interfere with your benefits under the Plan. 
 
Are there any exceptions to the general rule? 
 
There are three exceptions to this general rule. The Administrator must honor a "qualified domestic relations order." A "qualified domestic 
relations order" is defined as a decree or order issued by a court that obligates you to pay child support or alimony, or otherwise allocates a 
portion of your assets in the Plan to your spouse, former spouse, children or other dependents. If a qualified domestic relations order is 
received by the Administrator, all or a portion of your benefits may be used to satisfy that obligation. The Administrator will determine the 
validity of any domestic relations order received. You and your beneficiaries can obtain from the Administrator, without charge, a copy of 
the procedure used by the Administrator to determine whether a qualified domestic relations order is valid. 
 
The second exception applies if you are involved with the Plan's operation. If you are found liable for any action that adversely affects the 
Plan, the Administrator can offset your benefits by the amount that you are ordered or required by a court to pay the Plan. All or a portion 
of your benefits may be used to satisfy any such obligation to the Plan. 
 
The last exception applies to Federal tax levies and judgments. The Federal government is able to use your interest in the Plan to enforce a 
Federal tax levy and to collect a judgment resulting from an unpaid tax assessment. 
 
Can the Plan be amended? 
 
Your Employer has the right to amend the Plan at any time. In no event, however, will any amendment authorize or permit any part of the 
Plan assets to be used for purposes other than the exclusive benefit of participants or their beneficiaries. Additionally, no amendment will 
cause any reduction in the amount credited to your account. 
 
What happens if the Plan is discontinued or terminated? 
 
Although your Employer intends to maintain the Plan indefinitely, your Employer reserves the right to terminate the Plan at any time. Upon 
termination, no further contributions will be made to the Plan and all amounts credited to your accounts will become 100% vested. Your 
Employer will direct the distribution of your accounts in a manner permitted by the Plan as soon as practicable. (See the question entitled 
"How will my benefits be paid to me?" for a further explanation.) You will be notified if the Plan is terminated. 
 
How do I submit a claim for Plan benefits? 
 
Benefits will generally be paid to you and your beneficiaries without the necessity for formal claims. Contact the Administrator if you are 
entitled to benefits or if you think an error has been made in determining your benefits. Any such request should be in writing. 
 
If the Administrator determines the claim is valid, then you will receive a statement describing the amount of benefit, the method or 
methods of payment, the timing of distributions and other information relevant to the payment of the benefit. 
 
What if my benefits are denied? 
 
Your request for Plan benefits will be considered a claim for Plan benefits, and it will be subject to a full and fair review. If your claim is 
wholly or partially denied, the Administrator will provide you with notification of the Plan's adverse determination. This written or 
electronic notification will be provided to you within a reasonable period of time. 
 

ARTICLE XI 
GENERAL INFORMATION ABOUT THE PLAN 

 
There is certain general information which you may need to know about the Plan. This information has been summarized for you in this 
Article. 
 
Plan Name 
 
The full name of the Plan is City of Livonia 401(a) Money Purchase Plan and Trust. 
 
Plan Effective Dates 
 
This Plan was originally effective on September 17, 1997. The amended and restated provisions of the Plan become effective on May 9, 
2022. However, this restatement was made to conform the Plan to new tax laws and some provisions may be retroactively effective. 
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Other Plan Information 
 
Valuations of the Plan assets are generally made every business day. Certain distributions are based on the Anniversary Date of the Plan. 
This date is the last day of the Plan Year. 
 
The Plan's records are maintained on a twelve-month period of time. This is known as the Plan Year. The Plan Year begins on January 1st 
and ends on December 31st. 
 
Employer Information 
 
Your Employer's name, address and identification number are: 
 

City of Livonia 
33000 Civic Center Drive 
Livonia, Michigan 48154 

 
38-6005820 

 
Administrator Information 
 
The Administrator is responsible for the day-to-day administration and operation of the Plan. For example, the Administrator maintains the 
Plan records, including your account information, provides you with the forms you need to complete for Plan participation, and directs the 
payment of your account at the appropriate time. The Administrator will also allow you to review the formal Plan document and certain 
other materials related to the Plan. If you have any questions about the Plan or your participation, you should contact the Administrator. 
The Administrator may designate other parties to perform some duties of the Administrator. 
 
The Administrator has the complete power, in its sole discretion, to determine all questions arising in connection with the administration, 
interpretation, and application of the Plan (and any related documents and underlying policies). Any such determination by the 
Administrator is conclusive and binding upon all persons. 
 
Your Administrator's name and contact information are: 
 

City of Livonia 
33000 Civic Center Drive 
Livonia, Michigan 48154 

 
(734) 466-2530 

 
Plan Trustee Information and Plan Funding Medium 
 
All money that is contributed to the Plan is held in a trust fund. The Trustee is responsible for the safekeeping of the trust fund and must 
hold and invest Plan assets in a prudent manner and in the best interest of you and your beneficiaries. The trust fund established by the 
Plan's Trustee(s) will be the funding medium used for the accumulation of assets from which benefits will be distributed. While all the Plan 
assets are held in a trust fund, the Administrator separately accounts for each Participant's interest in the Plan. 
 
The Plan's Trustee is: 
 

Principal Bank 
 

510 North Valley Mills Drive, Suite 400 
Waco, Texas 76710 
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ADDENDUM 
 

Notwithstanding Section 24 and Section 31 of the Adoption Agreement, the contribution rates for Employer Contributions and Mandatory 
Employee Contributions are as follows: 
 

GENERAL Hired EE Cont ER Cont GENERAL Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
Local 1917 Transfer 3/17/1997 3.66 13 Local 1917 New 3/17/1997 3.66 8 
Local 192 Transfer 3/17/1997 3.1 13 Local 192 New 3/17/1997 3.1 8 
General Transfer 3/17/1997 3.1 13 General New 3/17/1997 3.1 8 
Court Transfer 3/17/1997 3.1 13 Court New 3/17/1997 3.1 8 

Dispatchers Transfer 3/17/1997 3.1 13 Dispatchers New 3/17/1997 3.1 8 
Elected Transfer 3/17/1997 3.1 13 Elected New 3/17/1997 3.1 8 

Police Service Aide 3/17/1997 N/A N/A Police Service Aide 3/17/1997 3.1 8 
                

        
                

POLICE Hired EE Cont ER Cont POLICE Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
LPOA Transfer 11/24/1998 5 13 LPOA New 11/24/1998 5 11 

LT & SGT Transfer 12/8/1997 5.21 13 LT &  SGT New 12/8/1997 5.21 11 
PO Admin. Transfer 12/8/1997 5.21 13 PO Admin. New 12/8/1997 5.21 11 

                

        
                

FIRE Hired EE Cont ER Cont FIRE Hired on EE Cont ER Cont 
TRANSFER Before % % NEW or after % % 

           
FF Transfer 7/1/1998 4.5 13 FF New 7/1/1998 4.5 11 

FF Admin. Transfer 7/1/1998 4.5 13 FF Admin. New 7/1/1998 4.5 13 
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CITY OF LIVONIA 401(A) MONEY PURCHASE PLAN TRUST 
 

The Employer hereby establishes or restates the City of Livonia 401(a) Money Purchase Plan Trust, pursuant to the following terms and 
conditions. The Trustee accepts the Trust hereby created and agrees to perform the obligations this Trust imposes on the Trustee. 
 

ARTICLE I 
DEFINITIONS 

 
1.01 Plan. This Trust is associated with the following plan ("the Plan"): City of Livonia 401(a) Money Purchase Plan and Trust, which 
is intended to be qualified under Code §401(a). All of the definitions of the Plan are incorporated into this Trust by reference. All "Section" 
references in this Trust are to provisions of the Trust and not to Provisions of the Plan, unless otherwise clearly indicated. The Trustee may 
rely upon the terms of the Plan, including identification of the Named Fiduciary and Plan Administrator, as well as any documents relating 
to the Plan provided by the Employer, Named Fiduciary, or Plan Administrator, until such time as the Trustee receives a replacement 
document or a revocation of the prior document. 
 
1.02 Trustee. Trustee means the person or persons who as Trustee, Insurer, or Custodian execute the Trust, or any successor in office 
who in writing accepts the position. Such signature shall indicate the capacity in which the person is agreeing to serve, either as 
Discretionary Trustee, Directed Trustee, Insurer, or Custodian. The Trustee is identified in Article 4. References to Trustee do not include a 
Special Trustee (as described in Section 2.06), unless the context requires otherwise. If the Plan is funded totally by insurance contracts, the 
Insurer shall be the Trustee and shall have all powers of a Custodian hereunder. If the sponsor is a bank, savings and loan, trust company, 
credit union or similar institution, a person or entity other than the sponsor (or its affiliates or subsidiaries) may not serve as Trustee 
without the written consent of the pre-approved plan sponsor. 
 
1.03 Custodian. The Employer may appoint a custodian of the Plan assets. A Custodian has the same powers, rights and duties as a 
Directed Trustee hereunder. Any reference in the Plan to a Trustee also is a reference to a Custodian unless the context of the Plan indicates 
otherwise. A limitation of the Trustee's liability by Plan provision also acts as a limitation of the Custodian's liability. The Custodian will 
be protected from any liability with respect to actions taken pursuant to the direction of the Trustee, Plan Administrator, the Employer, an 
Investment Manager, a named Fiduciary or other third party with authority to provide direction to the Custodian. It is not intended under 
this agreement that a Custodian have any duties or obligations that would cause it to become a fiduciary as that term is defined pursuant to 
ERISA. The resignation or removal of the Custodian shall be made in accordance with the terms of this document. Notwithstanding the 
foregoing, if a Custodian is a bank which, under its governing state law, does not possess trust powers, then Sections 2.01(A), (C) as it 
relates to common trust funds or collective investment funds, (D), (E), (G), and (J), and Section 3.08 do not apply and the Custodian only 
has the power and the authority to exercise the remaining powers under Section 2.01 and to perform the duties under Section 2.05. 
 
1.04 Trust Fund. The Trust Fund means and includes all property of every kind acquired by the Plan and held by the Trust, other than 
incidental benefit insurance contracts. The Trust Fund is intended to be a qualified trust under Code § 501(a); all contributions so received, 
together with the income therefrom and any other increment thereon, shall be held, invested, reinvested and administered by the Trustee 
pursuant to the terms of this agreement. All right, title and interest in and to the assets of the Trust Fund shall be at all times, vested 
exclusively in the Trustee. Only assets actually received by Trustee will become part of the Trust Fund.  Plan Sponsor acknowledges and 
agrees that it is responsible for effectuating the transfer of any assets held by a prior trustee or custodian to Trustee. All assets so received, 
together with the income there from and any other increment thereon, shall be held by Trustee pursuant to the terms of this agreement 
without distinction between principal and income and without liability for the payment of interest thereon. The Trustee shall have only such 
duties with respect to the Plan as are set forth in this agreement. 
 
1.05 Effective Date. The Trust is effective on the Effective Date of the Plan. To the extent the Plan has operated under a prior trust 
agreement (including one incorporated into the Plan document), this document amends and restates the Trust effective as of the later of the 
date it is executed or when the Trustee receives assets. 
 
1.06 Employer. The Employer means the Employer named in the Plan. By an appendix to this Trust, the Employer may provide that 
any and all powers of the Employer hereunder may be exercised by the Named Fiduciary specified in the Plan. 
 

ARTICLE II 
TRUSTEE POWERS AND DUTIES 

 
2.01 Discretionary Trustee Powers. A Discretionary Trustee has full discretion and authority with regard to the investment of the 
Trust Fund, except as to a Plan asset: (i) properly under the control or the direction of an Investment Manager, ancillary trustee or other 
Plan fiduciary; (ii) subject to proper Employer or Named Fiduciary direction of investment; or (iii) subject to proper Participant or 
Beneficiary direction of investment. The exercise of any investment discretion hereunder shall be consistent with the funding policy 
determined by the Employer. Any such policy shall be consistent with the objectives of this Plan and with the requirements of Title I of the 
Act. The Discretionary Trustee is authorized and empowered, but not by way of limitation, with the following powers:  
 

(A) General Powers. To invest and reinvest the Trust Fund and to keep the Trust Fund invested without distinction 
between principal and income and in such securities or property, real or personal, wherever situated, as the Trustee shall deem 
advisable, including, but not limited to: any time deposits, or savings accounts, common or preferred stocks, open end or closed 
end mutual funds (including proprietary funds), put and call options traded on a national exchange, United States retirement plan 
bonds, corporate bonds, debentures, convertible debentures, commercial paper, U.S. Treasury bills, U.S. Treasury notes and other 
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direct or indirect obligations of the United States Government or its agencies, improved or unimproved real estate situated in the 
United States, limited partnerships, insurance contracts of any type, mortgages, notes or other property of any kind, real or 
personal, to buy or sell options on common stock on a nationally recognized exchange with or without holding the underlying 
common stock, to open and to maintain margin accounts, to engage in short sales, to buy and sell commodities, commodity 
options and contracts for the future delivery of commodities, and to make any other investments the Trustee deems appropriate. 
In making such investments, the Trustee shall not be restricted to securities or other property of the character expressly 
authorized by the applicable law for trust investments; however, the Trustee shall give due regard to any limitations imposed by 
the Code or the Act, so that at all times this Plan may qualify as a qualified Plan and Trust. The Trustee shall discharge its duties 
with respect to the Plan solely in the interest of the Participants and Beneficiaries and with the care, skill, prudence, and diligence 
under the circumstances then prevailing that a prudent person acting in a like capacity and familiar with such matters would use 
in the conduct of an enterprise of a like character and with like aims. 

 
(B) Liquidity. To retain in cash so much of the Trust Fund as it may deem advisable to satisfy liquidity needs of the Plan 
and to deposit any cash held in the Trust Fund in a bank or other institutional account at reasonable interest or without interest if 
the Trustee determines that such deposits are reasonable or necessary to facilitate a Plan transaction or for other purposes, but 
consistent with the Trustee's duties under Section 2.05. 
 
(C) Trustee's Common/Collective Funds. To invest, if the Trustee is a bank or similar financial institution supervised by 
the United States or by any State, in any type of deposit of the Trustee (or of a bank related to the Trustee within the meaning of 
Code §414(b)) at a reasonable rate of interest or in a common trust fund, as described in Code §584, or in a collective investment 
fund, (including a group trust described in Section 3.08), the provisions of which govern the investment of such assets and which 
the Plan incorporates by this reference, which the Trustee (or its affiliate, as defined in Code §1504) maintains exclusively for the 
collective investment of money contributed by the bank (or the affiliate) in its capacity as Trustee and which conforms to the 
rules of the Comptroller of the Currency, as applicable. 
 
(D) Real/Personal Property. To manage, sell, contract to sell, grant options to purchase, convey, exchange, transfer, 
abandon, improve, repair, insure, lease for any term even though commencing in the future or extending beyond the term of the 
Trust, and otherwise deal with all property, real or personal, in such manner, for such considerations and on such terms and 
conditions as the Trustee decides. 
 
(E) Borrowing. To borrow or raise money for the purposes of the Plan in such amount, and upon such terms and 
conditions, as the Trustee shall deem advisable; and for any sum so borrowed, to issue a promissory note as Trustee, and to 
secure the repayment thereof by pledging all, or any part, of the Trust Fund. No person lending money to the Trust shall be bound 
to see to the application of the money lent or to inquire into the validity, expediency, or propriety of any borrowing. 
 
(F) Claims. To compromise, contest, arbitrate or abandon claims and demands affecting the investment of Trust assets, in 
the Trustee's discretion. However, nothing in this paragraph requires a Participant or Beneficiary to arbitrate any claim under the 
Plan. 
 
(G) Voting, Tender, Exercise. To have with respect to the Trust all of the rights of an individual owner, including the 
power to exercise any and all voting rights associated with Trust assets, including any stocks, bonds, or other securities; to give 
general or special proxies or powers of attorney with or without power of substitution; to exercise any conversion privileges, 
subscription rights or other options, and to make any payments incidental thereto; to oppose, or to consent to, or otherwise 
participate in, corporate reorganizations or other changes affecting corporate securities, and to delegate discretionary powers, and 
to pay any assessments or charges in connection therewith; and generally to exercise any of the powers of an owner with respect 
to stocks, bonds, securities, or other property. 
 
(H) Mineral rights. To lease for oil, gas and other mineral purposes and to create mineral severances by grant or 
reservation; to pool or unitize interests in oil, gas and other minerals; and to enter into operating agreements and to execute 
division and transfer orders. 
 
(I) Annuities or other Contracts. To apply for and procure from the Insurer as an investment of the Trust Fund any 
annuity or other Contracts (on the life of any Participant, or in the case of a profit sharing plan (including a 401(k) Plan), on the 
life of any person in whom a Participant has an insurable interest, or on the joint lives of a Participant and any person in whom 
the Participant has an insurable interest) as the Plan Administrator shall deem proper; to exercise, at any time or from time to 
time, whatever rights and privileges may be granted under such annuity, or other Contracts; to collect, receive, and settle for the 
proceeds of all such annuity, or other Contracts as and when entitled to do so under the provisions thereof. 
 
(J) Title. To hold any securities or other property in the name of the Trustee or its nominee, with depositories or agent 
depositories or in another form as it may deem best, with or without disclosing the trust relationship. However, any securities 
held in a nominee or street name must be held on behalf of the Plan by: (a) a bank or trust company that is subject to supervision 
by the United States, any State, or a nominee of such bank or trust company; (b) a broker or dealer registered under the Securities 
Exchange Act of 1934 or a nominee of such broker or dealer; or (c) a clearing agency as defined in Securities Exchange Act of 
1934, Section 3(a)(23), or its nominee. 
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(K) Hold Pending Dispute Resolution. To retain any funds or property subject to any dispute without liability for the 
payment of interest, and to decline to make payment or delivery of the funds or property until a court of competent jurisdiction 
makes final adjudication. 
 
(L) Litigation. To settle, compromise, or submit to arbitration (provided such arbitration does not apply to Participants or 
Beneficiaries) any claims, debts, or damages due or owing to or from the Plan, to commence or defend suits or legal or 
administrative proceedings, and to represent the Plan in all suits and legal and administrative proceedings. The Trustee shall have 
no obligation to undertake, defend or continue to maintain any action or proceeding arising in connection with the Trust, unless 
and until the Employer requests the Trustee to do so and agrees in writing to indemnify the Trustee against the Trustee's costs, 
expenses and liabilities (including, without limitation, attorneys' fees and expenses) relating thereto, to be primarily liable for 
such payment and to make periodic payments in respect of such fees and expenses during the course of such proceedings. If the 
Employer thereafter does not pay such costs, expenses and liabilities in a reasonably timely manner, the Trustee shall discontinue 
participation in such action or proceeding, and charge the assets of the Trust Fund to the extent sufficient for any unpaid fees and 
expenses. 
 
(M) Investment Policy. To adopt and to amend from time to time, an investment policy consistent with the Plan's funding 
policy. 
 
(N) Bank. The Trustee may employ a bank or trust company pursuant to the terms of its usual and customary bank agency 
agreement, under which the duties of such bank or trust company shall be of a custodial, clerical and record keeping nature. 
 
(O) Pooling Assets. To pool all or any of the Trust Fund, from time to time, with assets belonging to any other qualified 
employee pension benefit trust created by the Employer or any related or affiliated Employer, and to commingle such assets and 
make joint or common investments and carry joint accounts on behalf of this Plan and Trust and such other trust or trusts, 
allocating undivided shares or interests in such investments or accounts or any pooled assets of the two or more trusts in 
accordance with their respective interests. 
 
(P) Catch All. To perform any and all other acts which in the Trustee's judgment are necessary or appropriate for the 
proper and advantageous management, investment and distribution of the Trust. 

 
2.02 Directed Trustee. Except as otherwise provided herein, a Directed Trustee has all of the same powers as a Discretionary Trustee 
in Section 2.01 except that the Directed Trustee only may exercise such powers pursuant to a proper written direction. A "proper written 
direction" means the written direction of a Plan fiduciary or of a Participant or Beneficiary with authority over the Trust asset which is the 
subject of the direction. Written direction may be given electronically. The Employer and the Directed Trustee may, in writing, limit the 
powers of the Directed Trustee to any combination of powers listed within Section 2.01. The party which has the authority to manage and 
control the investment of the Plan assets shall discharge its duties with respect to the Plan solely in the interest of the Participants and 
Beneficiaries and with the care, skill, prudence, and diligence under the circumstances then prevailing that a prudent person acting in a like 
capacity and familiar with such matters would use in the conduct of an enterprise of a like character and with like aims. The Employer, in 
adopting this Trust, acknowledges and agrees:  

 
(A) No Discretion. The Directed Trustee does not have any discretion as to the investment or the reinvestment of the Trust 
Fund and the Directed Trustee is acting solely as a directed fiduciary as to the assets comprising the Trust Fund, to the extent that 
the Directed Trustee has the authority to act upon such assets as granted by the Employer. 
 
(B) No Review or Recommendations. The Directed Trustee does not have any duty to review or to make 
recommendations regarding investments made pursuant to a proper written direction. 
 
(C) No Action Without Direction. The Directed Trustee must retain any investment obtained upon a proper written 
direction until receipt of another proper written direction to dispose of such investment. 
 
(D) No Liability for Following Orders. The Directed Trustee is not liable in any manner or for any reason for making, 
retaining or disposing of any investment pursuant to any proper written direction. 
 
(E) Indemnity. The Employer will indemnify, defend and hold the Directed Trustee harmless from any damages, costs or 
expenses, including reasonable attorneys' fees, which the Directed Trustee may incur as a result of any claim asserted against the 
Directed Trustee or the Trust arising out of the Directed Trustee's compliance with any proper written direction. 

 
2.03 Agents. The Trustee may employ and pay from the Trust Fund reasonable compensation to agents, attorneys, accountants and 
other persons to advise the Trustee as in its opinion may be necessary. The Trustee reasonably may delegate to any agent, attorney, 
accountant or other person selected by it any power or duty vested in it by the Plan, to the extent that such delegation of power or duty is 
allowed under ERISA, and the Trustee may act reasonably or refrain from acting on the advice or opinion of any agent, attorney, 
accountant or other person so selected. 
 
2.04 Orphaned Plan. If the Trustee determines that the Employer has abandoned the Plan, the Trustee (if qualified to so act) may 
appoint itself as a Qualified Termination Administrator ("QTA"), as defined in Department of Labor guidance, for purposes of terminating 
the Plan and distributing all Plan Accounts. As a QTA, the Trustee may undertake all authorized acts to wind up the Plan, including causing 
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the Trust to pay from Trust assets to the QTA and to other service providers a reasonable fee for services rendered. A Directed Trustee may 
serve as a QTA without regard to the receipt of proper written direction. 
 
2.05 Duties. The Trustee agrees to perform the responsibilities expressly imposed on it hereunder. The Employer and the Trustee 
intend that nothing shall be construed to require the Trustee to perform any responsibility or function that it has no express authority to 
perform under this agreement. The Trustee agrees to the following duties: 
 

(A) ERISA. If ERISA applies to the Plan and to the extent that ERISA so requires, to act: (a) solely in the interest of 
Participants and Beneficiaries for the exclusive purposes of providing benefits under the Plan and defraying the reasonable 
expenses of Plan administration; (b) with the care, skill, prudence and diligence under the circumstances then prevailing as would 
a prudent person acting in a like capacity and familiar with such matters; (c) by diversifying Trust investments so as to minimize 
the risk of large losses unless not prudent under the circumstances to do so; and (d) in accordance with the Plan to the extent that 
the Plan is consistent with ERISA. 
 
(B) Investment Policy. To coordinate its investment policy with Plan financial needs as communicated to it by the Plan 
Administrator. 
 
(C) Trust Accounting. To furnish to the Employer and to the Plan Administrator an annual statement of account showing 
the condition of the Trust Fund and all investments, receipts, disbursements and other transactions effected by the Trustee during 
the Plan Year covered by the statement, including the net income, or loss, of the Trust Fund, the gains, or losses, realized by the 
Trust Fund upon sales or other disposition of the assets, and the increase, or decrease, in the value of the Trust Fund, stating the 
assets of the Trust held at the end of the Plan Year. Such statements are conclusive on all persons, including the Employer and 
the Plan Administrator, except as to any act or transaction concerning which the Employer or the Plan Administrator files with 
the Trustee written exceptions or objections within 45 days after the receipt of the statements or for which ERISA authorizes a 
longer period within which to object. The Trustee also may agree with the Employer or Plan Administrator to provide the 
information described in this paragraph more frequently than annually. Nothing contained in this Section shall deprive the 
Trustee of any right to have its accounts judicially settled if the Trustee so desires. To the extent permitted by law, but subject to 
any express provision of applicable law as may be in effect from time to time to the contrary, no person other than the Plan 
Administrator or Employer may require an accounting or bring any action against the Trustee with respect to the assets of the 
Trust or its actions as Trustee. 
 
(D) Trust Valuation. To the extent directed by the terms of the Plan, the Plan Administrator, or the Named Fiduciary, to 
report the value of the Trust Fund and as applicable, the value of the Trust assets within each Participant or Beneficiary Account 
provided, however, the Trustee reserves the right to notify the Plan Administrator or Named Fiduciary of any non-marketable 
securities or other property held under the Trust without a readily-determinable value, and such securities or other property shall 
be valued as determined by the Plan Administrator or Named Fiduciary or other fiduciary (but not the Trustee) at least annually. 
However, if the Trustee is a Directed Trustee (as defined in this document) the Named Fiduciary will value the assets and will 
provide the valuation to the Trustee, unless the Trustee and the Named Fiduciary agree that the Trustee will conduct the 
valuation. The Trustee may reasonably rely on any valuation the Named Fiduciary conducts and provides. 
 
(E) Distributions. To credit and distribute the Trust Fund as the Plan Administrator directs. The Trustee is not obliged to 
inquire as to whether any payee or distributee is entitled to any payment or whether the distribution is proper or within the terms 
of the Plan, or as to the manner of making any payment or distribution. The Trustee is accountable only to the Plan Administrator 
for any payment or distribution made by it in good faith on the direction of the Plan Administrator. The Trustee must promptly 
notify the Plan Administrator of any unclaimed Plan payment or distribution and then dispose of the distribution in accordance 
with the Plan Administrator's direction, including any processes or limitations enumerated in the Plan document. The Trustee 
shall be released and discharged from all further accountability or liability respecting such assets of the Trust, shall be fully 
protected in making payments out of the assets of the Trust in accordance with such written directions, and shall have no 
responsibility to see to the application of such payments or to ascertain whether such directions comply with the provisions of the 
Plan. 
 
(F) Fees/Expenses. To pay from the Trust Fund all reasonable Plan fees and expenses, and if applicable to allocate the fees 
and expenses to Plan Accounts, both as the Plan Administrator directs. Any fee or expense that the Employer pays, directly or 
indirectly, is not an Employer contribution to the Plan, provided the fee or the expense relates to the ordinary and necessary 
administration of the Trust Fund. 

 
(G) Loans. To make loans to a Participant or to a Beneficiary in accordance with the Plan Administrator's direction and the 
terms of the Plan. 
 
(H) Records/Statements. To keep the Trustee's Plan records open to the inspection of the Plan Administrator and the 
Employer at all reasonable times and to permit the review or audit of such records from time to time by any person or persons as 
the Employer or Plan Administrator may specify in writing. The Trustee must furnish the Plan Administrator with whatever 
information relating to the Trust Fund the Plan Administrator considers necessary to perform its duties as Plan Administrator. 
 
(I) Tax Returns. To file all information and tax returns required of the Trustee. 
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(J) Incapacity. To follow the direction of the Plan Administrator with regard to distributions to any Participant or 
Beneficiary whom the Plan Administrator has determined to be incapacitated (such as physical or mental incapacity, or age as 
defined by the Plan). The Trustee also will provide any reasonable information and take any reasonable action that the Plan 
Administrator requests relating to a determination of incapacity or otherwise pertaining to the administration of the Account of 
any incapacitated person. The Trustee has no duty or liability with regard to such distributions except to follow the instructions of 
the Plan Administrator. 
 
(K) Bond. To provide a bond for the faithful performance of its duties as Trustee under the Trust to the extent required by 
ERISA. 
 
(L) Contributions. To receive, take and hold any contributions paid to the Trustee by the Employer in cash or, in the case 
of a profit sharing plan, such other property as may be acceptable to the Trustee. All contributions so received together with the 
income therefrom and any other increment thereon shall be held managed and administered by the Trustee pursuant to the terms 
of this Trust without distinction between principal and income and without liability for the payment of interest thereon. 
Notwithstanding the foregoing, the Trustee agrees to perform the responsibilities expressly imposed on it. The Employer and the 
Trustee intend that nothing shall be construed to require the Trustee to perform any responsibility or function that it has no 
express authority to perform under this agreement.  

 
2.06 Duty to Collect Employer Contributions. 
 

(A) Duty. A discretionary Trustee has the duty to collect Employer contributions, including, but not limited to, elective 
deferrals, except to the extent such duty is limited by the Employer or as provided in paragraph (B). A Directed Trustee does not 
have the duty to collect employer contributions and the Employer represents and warrants that it either has responsibility as a 
"named fiduciary" (as defined in ERISA §402(a)(2)) or has properly delegated the responsibility to a Plan fiduciary, other than 
the Directed Trustee, for determining the correctness, amount and timing of contributions and for the collection of contributions. 
This duty is effective no sooner than the later of the date the Employer signs this Agreement or the date the Trustee or Special 
Trustee executes either this Agreement or otherwise accepts its responsibilities under the Agreement. 
 
(B) Special Trustee. If a Special Trustee has been appointed, the Special Trustee will have the duty to collect Employer 
Contributions, working with the highest-ranking officer of the Employer in the case of resignation or removal until another 
Trustee is appointed. This is the sole duty of the Special Trustee, acting in that capacity. No other Trustee has any duty to ensure 
that the contributions received comply with the provisions of the Plan or is obliged to collect any contributions from the 
Employer. No Trustee, other than the Special Trustee, is obliged to ensure that funds deposited are deposited according to the 
provisions of the Plan. The Special Trustee will either execute the Trust Agreement or a form accepting its position and agreeing 
to its obligations hereunder. The Special Trustee may perform any and all acts which in the Special Trustee's judgment are 
necessary or appropriate for the proper and advantageous discharge of its responsibilities. 
 
(C) Standards. In determining how to discharge any duty to collect contributions, a Trustee, Special Trustee, or other 
Named Fiduciary of the Plan should weigh the value of the Plan assets involved, the likelihood of a successful recovery, and the 
expenses expected to be incurred. Among other factors, a Trustee, Special Trustee or other Named Fiduciary of the Plan may take 
into account the Employer's solvency in deciding whether to expend Plan assets to pursue a claim. 

 
ARTICLE III 

ADMINISTRATIVE PROVISIONS 
 
3.01 Co-fiduciary Liability. Each fiduciary under the Trust is responsible solely for his/her or its own acts or omissions. A fiduciary 
does not have any liability for another fiduciary's breach of fiduciary responsibility with respect to the Trust unless the fiduciary: (a) 
participates knowingly in or undertakes to conceal the breach; (b) has actual knowledge of the breach and fails to take reasonable remedial 
action to remedy the breach; or (c) through failure to perform his/her or its own specific fiduciary responsibilities that give rise to fiduciary 
status, the fiduciary has enabled the other fiduciary to commit a breach of the latter's fiduciary responsibility. 
 
3.02 Limitation of Liability.  
 

(A) Apportionment of duties. The Named Fiduciary, the Trustee(s) and any properly appointed Investment Manager may 
execute a written agreement as a part of this Plan delineating the duties, responsibilities and liabilities of the Investment Manager 
or Trustee(s) with respect to any part of the Trust Fund under the control of the Investment Manager or the Trustee(s). 
 
(B) Investment Manager. The Trustee is not liable for the acts or omissions of any Investment Manager the Named 
Fiduciary may appoint, nor is the Trustee under any obligation to invest or otherwise to manage any asset of the Trust Fund 
which is subject to the management of a properly appointed Investment Manager. If investment of the Plan assets is to be directed 
in whole or in part by an Investment Manager, the Trustee shall be under no duty or obligation to review any investment to be 
acquired, held or disposed of pursuant to such directions nor to make any recommendations with respect to the disposition or 
retention of any such investment. The Trustee shall have no liability or responsibility for acting or not acting pursuant to the 
direction of, or failing to act in the absence of any direction from, the Investment Manager. 
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(C) Other Fiduciaries. The Trustee is not liable for the acts or omissions of any ancillary trustee or independent fiduciary 
properly appointed under Section 3.06. However, if a Discretionary Trustee, pursuant to the delegation described in Section 3.06, 
appoints an ancillary trustee, the Discretionary Trustee is responsible for the periodic review of the ancillary trustee's actions and 
the ancillary trustee must exercise its delegated authority in accordance with the terms of the Plan and in a manner consistent 
with ERISA. 
 
(D) Indemnity. To the extent permitted by the Code and ERISA, the Employer agrees to indemnify and hold harmless the 
Trustee against any and all claims, losses, damages, expenses and liabilities the Trustee may incur in the exercise and 
performance of the Trustee's powers and duties hereunder, unless the same are judicially determined to be due to gross 
negligence or willful misconduct; including, but not limited to, attorney’s fees in expenses covered. This provision applies 
whether or not the Trustee has resigned or has been removed. 
 
(E) Receipt of Assets. The Trustee shall have no duty or responsibility to inquire as to the propriety of the amount, value 
or type of assets transferred to the Trust, nor to conduct any due diligence with respect to such assets; provided, however, that 
such assets are otherwise eligible to be held by the Trustee under the terms of the Plan. 
 
(F) Insurer. The Trustee (other than an Insurer acting as Trustee) shall not be responsible for the validity of the provisions 
under an insurance contract issued to the Plan or for the failure or refusal by the Insurer to provide benefits under such contract. 
The Trustee is also not responsible for any action or failure to act by the Insurer or any other person which results in the delay of 
a payment under the contract or which renders the contract invalid or unenforceable in whole or in part. 
 
(G) Direction. If the Trustee shall be directed by a Participant (pursuant to Plan authorized procedures), the Employer, or 
an Investment Manager or other agent appointed by the Employer with respect to the investment of any or all Plan assets, the 
Trustee shall have no liability with respect to the investment of such assets, but shall be responsible only to execute such 
investment instructions as so directed. In addition, if the investment of Plan assets is to be directed by Participants, the Plan 
Administrator, Employer or other designated Named Fiduciary shall be solely responsible for the Plan satisfying the various 
criteria set forth in Department of Labor Regulation §2550.404c-1 for qualification as an "ERISA Section 404(c) Plan."  
 

(1) Reliance. The Trustee shall be entitled to rely fully on the written (or other form acceptable to the Plan 
Administrator and the Trustee, including but not limited to, voice recorded) instructions of a Participant (pursuant to 
the Plan procedures), the Employer, or any fiduciary or nonfiduciary agent of the Employer, in the discharge of such 
duties, and shall not be liable for any loss or other liability resulting from such direction (or lack of direction) of the 
investment of any part of the Plan assets. 

 
(2) Delegation. The Trustee may delegate the duty of executing such instructions to any nonfiduciary agent, 
which may be an affiliate of the Trustee or any Plan representative. 

 
(3) Refusal. The Trustee may refuse to comply with any direction from the Participant in the event the Trustee, 
in its sole and absolute discretion, deems such direction improper by virtue of applicable law. The Trustee shall not be 
responsible or liable for any loss or expense that may result from the Trustee's refusal or failure to comply with any 
direction from the Participant. 

 
(4) Costs. Any costs and expenses related to compliance with the Participant's directions shall be borne by the 
Participant's Directed Account, unless paid by the Employer. 

 
(5) Collectibles. Notwithstanding anything herein above to the contrary, the Trustee shall not invest any portion 
of a Participant's Directed Account in "collectibles" within the meaning of Code §408(m). 

 
3.03 Multiple Trustees. An Employer may appoint one or more Trustees to perform duties in Section 2.01 for specified assets in the 
Plan if the Trustees accept such appointment. Multiple Trustees may consist of financial institutions or individuals in any combination at 
the election of the Employer. If multiple parties act as Trustee over specified assets in the Plan, the power or duties of the Trustee shall be 
interpreted as applying to each such Trustee only with respect to the assets of the Trust Fund for which such Trustee is the Trustee. Each 
Trustee shall have no responsibility for, or liability with respect to, any of the Trust Fund other than the assets for which it serves as 
Trustee. 
 

(A) Majority Decisions. If more than two persons act as Trustee, a decision of the majority of such persons controls with 
respect to any decision regarding the administration or the investment of the Trust Fund or of any portion of the Trust Fund with 
respect to which such persons jointly act as Trustee. Except as provided in paragraph (B), the Trustees jointly will manage and 
control the assets of the Trust Fund (or those Trust assets as to which they act as Trustee). 
 
(B) Multiple Institutional Trustees. If there is more than one Trustee which is a financial institution, each Trustee shall be 
the Trustee only with respect to those assets specifically deposited by the Employer in the Trust Fund for which such Trustee is 
the Trustee. References in the Trust to the responsibilities, power or duties of the Trustee shall be interpreted as applying to each 
such Trustee only with respect to the assets of the Trust Fund for which such Trustee is the Trustee. Each Trustee shall have no 
responsibility for, or liability with respect to, any of the Trust Fund other than the assets for which it serves as Trustee. 
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(C) Allocation. Multiple Trustees may allocate among themselves specific responsibilities or obligations or may authorize 
one or more of them, either individually or in concert, to exercise any or all of the powers granted to the Trustee, or to perform 
any or all of the duties assigned to the Trustee under this Trust. 
 
(D) Signature. The signature of only one Trustee is necessary to effect any transaction on behalf of the Trust (or as to those 
Trust assets as to which the signatory acts as Trustee). 

 
3.04 Trustee Fees and Expenses. A Trustee will receive reasonable compensation and reimbursement for reasonable Trust expenses 
(including counsel fees) actually incurred as Trustee, as set forth in the Trustee's fee schedule (if the Trustee has such a schedule), or as 
may be agreed upon from time to time by the Employer and the Trustee. No person who is receiving full pay from the Employer may 
receive compensation (except for reimbursement of Plan expenses) for services as Trustee. As the Plan Administrator or Employer directs, 
such fees and expenses will be paid by the Employer, or the Trustee will charge the Trust for the fees or expenses. If, within a reasonable 
time after a Plan related fee or expense is incurred (or if within the time specified in any agreement between the Plan and the Trustee 
regarding payment of a fee or expense) the Plan Administrator does not communicate the Employer's decision regarding payment or if the 
Employer does not pay the fee or expense, the Trustee may charge the Trust for such reasonable fees and expenses as are not settlor 
expenses. All taxes of any kind whatsoever that may be levied or assessed under existing or future laws upon, or in respect of, the Trust 
Fund or the income thereof, shall be paid from the Trust Fund. 
 
3.05 Third Party Reliance. A person dealing with the Trustee is not obligated to see to the proper application of any money paid or 
property delivered to the Trustee, or to inquire whether the Trustee has acted pursuant to any of the terms of the Plan. Each person dealing 
with the Trustee may act upon any notice, request or representation in writing by the Trustee, or by the Trustee's duly authorized agent, and 
is not liable to any person in so acting. The certificate of the Trustee that it is acting in accordance with the Plan is conclusive in favor of 
any person relying on the certificate. 
 
3.06 Appointment of Ancillary Trustee or Independent Fiduciary  
 

(A) Appointment. The Employer or Named Fiduciary, in writing, may appoint any qualified person in any state to act as 
ancillary trustee with respect to a designated portion of the Trust Fund, subject to any consent required under the Plan. An 
ancillary trustee must acknowledge in writing its acceptance of the terms and conditions of its appointment as ancillary trustee 
and its fiduciary status under ERISA. 
 
(B) Powers. The ancillary trustee has the rights, powers, duties and discretion as the Employer may delegate, subject to any 
limitations or directions specified in the agreement appointing the ancillary trustee and to the terms of the Plan or of ERISA. The 
Employer may delegate its responsibilities under this Section 3.06 to a Discretionary Trustee (subject to the acceptance by such 
Discretionary Trustee of that delegation), but the Employer may not delegate its responsibilities to a Directed Trustee. The 
investment powers delegated to the ancillary trustee may include any investment powers available under Section 2.01. The 
delegated investment powers may include the right to invest any portion of the assets of the Trust Fund in a common trust fund, 
as described in Code §584, or in any collective investment fund, the provisions of which govern the investment of such assets and 
which the Plan incorporates by this reference, but only if the ancillary trustee is a bank or similar financial institution supervised 
by the United States or by a state and the ancillary trustee (or its affiliate, as defined in Code §1504) maintains the common trust 
fund or collective investment fund exclusively for the collective investment of money contributed by the ancillary trustee (or its 
affiliate) in a trustee capacity and which conforms to the rules of the Comptroller of the Currency, as applicable. The Employer 
also may appoint as an ancillary trustee, the trustee of any group trust fund designated for investment pursuant to the provisions 
of Section 3.08. 
 
(C) Resignation/Removal. The ancillary trustee may resign its position and the Employer may remove an ancillary trustee 
as provided in Section 3.07 regarding resignation and removal of the Trustee. In the event of such resignation or removal, the 
Employer may appoint another ancillary trustee or may return the assets to the control and management of the Trustee. 
 
(D) Independent Fiduciary. If the DOL requires engagement of an independent fiduciary to have control or management 
of all or a portion of the Trust Fund, the Employer will appoint such independent fiduciary, as directed by the DOL. The 
independent fiduciary will have the duties, responsibilities and powers prescribed by the DOL and will exercise those duties, 
responsibilities and powers in accordance with the terms, restrictions and conditions established by the DOL and, to the extent 
not inconsistent with ERISA, the terms of the Plan. The independent fiduciary must accept its appointment in writing and must 
acknowledge its status as a fiduciary of the Plan. 

 
3.07 Resignation and Removal. The following provisions relate to Trustee resignation and removal and to appointment of a 
successor. They apply to a Special Trustee as well as a Trustee. 
 

(A) Resignation. The Trustee may resign its position by giving written notice to the Named Fiduciary and to the Plan 
Administrator. The Trustee's notice must specify the effective date of the Trustee's resignation, which date must be at least 30 
days following the date of the Trustee's notice, unless the Named Fiduciary consents in writing to shorter notice. 

 
(B) Removal. The Employer or Named Fiduciary may remove a Trustee by giving written notice to the affected party. The 
Employer's notice must specify the effective date of removal which date must be at least 30 days following the date of the 
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Employer's notice, except where the Employer reasonably determines a shorter notice period or immediate removal is necessary 
to protect Plan assets. 
 
(C) Successor Appointment. In the event of the death, incapacity, resignation or the removal of a Trustee, where no other 
Trustee continues to serve, the Employer must appoint a successor Trustee if it intends to continue the Plan. If two or more 
persons hold the position of Trustee, in the event of the removal of one such person, during any period the selection of a 
replacement is pending, or during any period such person is unable to serve for any reason, the remaining person or persons shall 
have full authority to act under the terms of the Plan as Trustee. 
 

(1) Default Successor Trustee. Except as provided in subparagraph (2) below, if the Employer fails to appoint a 
successor Trustee as of the effective date of the Trustee resignation or removal and no other Trustee remains, the 
Trustee will treat the Employer as having appointed itself as Trustee and as having filed the Employer's acceptance of 
appointment as successor Trustee with the former Trustee. If state law prohibits the Employer from serving as 
successor Trustee, the appointed successor Trustee is the president of a corporate Employer, the managing partner of a 
partnership Employer, the managing member of a limited liability company Employer, the sole proprietor of a 
proprietorship Employer, or in the case of any other entity type, such other person with title and responsibilities similar 
to the foregoing. 

 
(2) Default Custodian. If the Employer fails to appoint a successor Custodian as of the effective date of 
Custodian resignation or removal, the Trustee will direct the investment of Plan assets held by the former Custodian. 

 
(D) Acceptance. Each successor Trustee succeeds its predecessor Trustee by accepting in writing its appointment as 
successor Trustee and by filing the acceptance with the former Trustee and the Plan Administrator. For this purpose, the 
successor Trustee's execution of this Trust or the Adoption Agreement to the Plan constitutes the Trustee's acceptance of its 
appointment as successor Trustee. The successor Trustee will also execute such other documents, if any, as the Plan 
Administrator may reasonably require in connection therewith. 
 
(E) Outgoing Trustee. The resigning or removed Trustee, upon receipt of acceptance in writing of the Trust by the 
successor Trustee, must execute all documents and must perform all acts necessary to vest the title to Plan assets of record in any 
successor Trustee. In addition, to the extent reasonably necessary for the ongoing administration of the Plan, at the request of the 
Plan Administrator and the successor Trustee, the resigning or removed Trustee must transfer records, provide information and 
otherwise cooperate in effecting the change of Trustees. Such resigning or removed Trustee is authorized to reserve such sum of 
money (and for that purpose to liquidate such property as may be necessary to produce such sum) for payment of all proper 
expenses and charges against the assets of the Trust including reasonable expenses in connection with such resignation or 
removal, and any balance of such reserve remaining after the payment of such charges shall be paid over to the successor Trustee. 
Whenever any Trustee hereunder ceases to serve as such, the Trustee shall furnish to the Employer and Plan Administrator a 
written statement of account with respect to the portion of the Plan Year during which the individual or entity served as Trustee. 
This statement shall be either (i) included as part of the annual statement of account for the Plan Year or (ii) set forth in a special 
statement. Any such special statement of account should be rendered to the Employer no later than the due date of the annual 
statement of account for the Plan Year. The procedures set forth in Section 2.05 for the approval by the Employer of annual 
statements of account shall apply to any special statement of account rendered hereunder and approval by the Employer of any 
such special statement in the manner provided in Section 2.05 shall have the same effect upon the statement as the Employer's 
approval of an annual statement of account.  
 
(F) Successor Powers. Each successor Trustee has and enjoys all of the powers, both discretionary and ministerial, 
conferred under the Plan upon its predecessor. 
 
(G) No Liability for Predecessor or Successor. A successor Trustee is not personally liable for any act or failure to act of 
any predecessor Trustee, except as required under ERISA. With the approval of the Employer and the Plan Administrator, a 
successor Trustee, with respect to the Plan, may accept the account rendered and the property delivered to it by a predecessor 
Trustee without liability. No Trustee shall be required to investigate, or be responsible for, any acts or omissions occurring before 
it became, or after it ceased to be, Trustee. 

 
3.08 Investment in Group Trust Fund. The Employer specifically authorizes a Directed Trustee, as directed, or a Discretionary 
Trustee to invest all or any portion of the assets comprising the Trust Fund in any group trust fund which at the time of the investment 
provides for the pooling of the assets of plans qualified under Code §401(a), including a group trust fund that also permits the pooling of 
qualified plan assets with assets of an individual retirement account that is exempt from taxation under Code §408(e), assets of an eligible 
governmental plan under Code §457(b) that is exempt from taxation under Code §457(g), assets of a custodial account under Code 
§403(b)(7) or a retirement income account under Code §403(b)(9), or assets of a governmental plan under Code §401(a)(24). This 
authorization applies solely to a group trust fund exempt from taxation under Code §501(a) and the trust agreement of which satisfies the 
requirements of Rev. Rul. 81 100 (as modified and clarified by Rev. Rul. 2004-67, Rev. Rul. 2011-1, and Rev. Rul. 2014-24), or any 
successor thereto. The provisions of the group trust fund agreement, as amended from time to time, are by this reference incorporated 
within this Plan and Trust. The provisions of the group trust fund will govern any investment of Plan assets in that fund. To comply with 
Code §4975(d)(8) as to any group trust fund maintained by a disqualified person, including the Trustee, the following provisions apply: (a) 
a Discretionary Trustee or a Directed Trustee may invest in any such fund at the direction of the Named Fiduciary who is independent of 
the Trustee and the Trustee's affiliates; (b) a Discretionary Trustee or a Directed Trustee (the latter as directed) may invest in any such fund 



95129-01 (effective May 9, 2022) 

9 

which the Employer specifies in the Adoption Agreement to the Plan or in an appendix thereto; and (c) notwithstanding (a) and (b) a 
Discretionary Trustee may invest in its own funds as described in Section 2.01(C). The Employer may attach an appendix to this Trust to 
specify the group trust funds in which the assets of the Trust Fund may be invested. If so, investments in group trust funds shall be limited 
to the group trust funds so specified. 
 
3.09 Combining Trusts. At the Employer's direction, the Trustee, for collective investment purposes, may combine into one trust 
fund the Trust created under this Plan with the trust created under any other qualified retirement plan the Employer maintains. However, 
the Trustee must maintain separate records of account for the assets of each Trust in order to reflect properly each Participant's Account 
Balance under the qualified plans in which he/she is a participant. 
 
3.10 Amendment/Substitution. The Employer may, at any time and from time to time, amend or restate the Trust or any of its 
provisions. Any Trust amendment (a) must not conflict with any other provisions of the Plan (except as expressly are intended to override 
an existing Trust provision); and (b) must not cause the Plan to violate Code §401(a). The Trustee must execute or consent in writing to any 
amendment. 
 
3.11 Electronic Communication. Any communication, notice, direction, or other writing in connection with the Trust may be given 
electronically, under reasonable commercial procedures satisfactory to the Trustee. 
 
3.12 Governing Law. The law of the state or commonwealth in which the corporate trustee is located will determine all questions 
arising with respect to the provisions of the Trust. 
 
3.13  Reliance on Counsel. The Trustee may consult with legal counsel (who may be of counsel to the Employer) concerning any 
question which may arise with reference to its duties under this Trust Agreement and the opinion of such counsel shall be full and complete 
protection to the Trustee in respect to any action taken or suffered by the Trustee in good faith and in accordance with the opinion of such 
counsel. 
 
3.14  Termination. This Trust Agreement and the Trust created hereby may be terminated at any time by the Employer, and upon such 
termination, the assets of the Trust shall be paid out by the Trustee as and when directed by the Plan Administrator pursuant to the terms of 
the Plan and this Trust. When the assets of the Trust have been applied or distributed as provided herein, the Trustee shall be released and 
discharged from all further accountability or liability respecting the assets of the Trust (or that part of the assets so applied or distributed if 
the Trust is terminated only in part) or any part thereof so applied or distributed and shall not be responsible in any way or to any person for 
the further disposition of the assets of the Trust (or that part of the assets so applied or distributed, if the Trust is terminated only in part) or 
any part thereof so applied or distributed. 
 

ARTICLE IV 
TRUSTEE/CUSTODIAN/INSURER 

 
The undersigned, by executing this Trust, hereby accepts their position and agrees to all of the obligations, responsibilities and duties 
imposed upon them under the Trust. 
 
The persons or entities acting as Trustee(s) hereunder, as defined in this agreement, are listed in the attached Appendix. 
 
      
 EMPLOYER DATE SIGNED 
 
      
 TRUSTEE DATE SIGNED 
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APPENDIX 

TRUSTEES DUTIES 
 
Principal Bank 
Directed Trustee 
 
 



LETTER TO THE LIVONIA CITY COUNCIL 

 Law 
 July 26, 2022 

9. 

MEETING DATE PREPARED BY 

August 22, 2022 Brenda Smyser, Program Supervisor, 

AGENDA ITEM 

PROPOSED AMENDMENT TO THE LIVONIA CODE OF ORDINANCES, AS AMENDED: 
Department of Law, re: Petition 2022-04-03-01 submitted by Stonefield Engineering & Design, on 
behalf of Haggerty Residential, L.L.C., request to determine whether or not to vacate an existing 
sanitary sewer easement at 19750 Haggerty Road, located on the east side of Haggerty Road 
between Seven Mile and Eight Mile Roads in the Southwest ¼ of Section 6. (CR 220-22) 

BACKGROUND 

At your regular meeting of July 11, 2022, by Council Resolution 220-22, you unanimously approved 
Petition 2022-04-03-01, submitted by Stonefield Engineering & Design, on behalf of Haggerty 
Residential, L.L.C., requesting to vacate portions of an existing sanitary sewer easement at 19750 
Haggerty Road, located on the east side of Haggerty Road, between Seven Mile and Eight Mile 
Roads, in the Southwest ¼ of Section 6, and requested the Department of Law to prepare the 
necessary ordinance amendment. 

Accordingly, herewith submitted for your consideration is the proposed ordinance amendment 
prepared by the Department of Law. 

RECOMMENDATION 

First Reading 

FISCAL CONSIDERATION 

None 

ATTACHMENTS 

1. Ordinance for 2022-04-03-01 - Haggerty Residential

APPROVED BY 

Date: July 26, 2022 
Paul Bernier, City Attorney 



Date: July 29, 2022 
Maureen Miller Brosnan, Mayor 



Proposed Vacating Ordinance Page 1
Petition 2022-04-03-01

AN ORDINANCE VACATING THE USE OF PORTIONS 
OF STREET, ALLEY AND PUBLIC GROUND.

THE CITY OF LIVONIA ORDAINS:

Section 1.  The report and recommendation of the City Planning Commission, dated June 
8, 2022, setting forth its resolution #06-33-2022 on Petition 2022-04-03-01 submitted by 
Stonefield Engineering & Design, on behalf of Haggerty Residential, L.L.C., requesting to 
vacate the existing sanitary sewer easement at 19750 Haggerty Road, located on the 
east side of Haggerty Road, between Seven Mile and Eight Mile Roads, in the Southwest 
1/4 of Section 6, City of Livonia, Wayne County, Michigan, is hereby accepted and 
adopted and the Council does hereby approve all proceedings on said Petition 2022-04-
03-01, it appearing that a public hearing thereon was held on June 7, 2022, as provided 
by law and that the proper notices of such hearing were given.

Section 2.  Pursuant to Chapter 8 of Title 12 of the Livonia Code of Ordinances, as 
amended, the City of Livonia’s use of the following property is hereby vacated:

Beginning at a point distant North 89 Degrees 21 Minutes 58 Seconds East 
60.0 feet from the West ¼ corner of Section 6 Town 1 South, Range 9 
East; thence continuing North 89 Degrees 21 Minutes 58 Seconds East 
291.02 feet; thence South 00 Degrees 00 Minutes 25 Seconds West 66.07 
feet; thence North 89 Degrees 59 Minutes 18 Seconds West 10.05 feet; 
thence South 00 Degrees 00 Minutes 42 Seconds West 401.00 feet; 
thence South 89 Degrees 59 Minutes 18 Seconds East 6.41 feet; thence 
South 00 Degrees 21 Minutes 49 Seconds East 54.63 feet to the point of 
beginning of centerline of 12 foot wide sanitary sewer easement; thence 
North 89 Degrees 46 Minutes 48 Seconds East 462.47 feet; thence North 
87 Degrees 50 Minutes 08 Seconds East 121.887 feet to the point of 
ending.

Section 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
only to the extent necessary to give this ordinance full force and effect.



Proposed Vacating Ordinance Page 2
Petition 2022-04-03-01

Section 4.  Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions of 
this ordinance.

________________________________
P:\Brenda\Ordinances\VACATING\2022\2022-04-03-01 - Haggerty Residential.docx 



LETTER TO THE LIVONIA CITY COUNCIL 

 Law 
 August 9, 2022 

10. 

MEETING DATE PREPARED BY 

R082222 Sara Kasprowicz, Council Office Manager, 

AGENDA ITEM 

ROLL CALL: Proposed Amendment to the Livonia Code of Ordinances, as amended: Department of 
Law, re: to add Chapter 01 to Title 11 (Display of Flag on City Property). 
First Reading given by Councilmember Rob Donovic on Monday, August 8, 2022. 

BACKGROUND 

At the Regular Meeting held on July 11, 2022, City Council referred to the Law Department the 
subject of drafting an ordinance regarding the placement of flags on city property. The request for a 
proposed ordinance included restricting which flags will be permitted on city property as an 
expression of the City of Livonia’s government expression. Under the proposal, the following flags 
would be permitted to be flown on city property:   The flags of the United States, State of Michigan, 
County of Wayne, City of Livonia, public safety, military branches, and POW/MIA.  Council 
Members, the Mayor and the public could also request that other flags be flown on city property on 
specific dates. According to the proposed ordinance, approval would only be granted if the Council 
unanimously approved the request and the Mayor concurred with the resolution. Unless both 
happened, the request would be denied. 

The proposed ordinance is not the recommendation of the Law Department. 

While we do not object to the substance of the ordinance, we believe that the requirement of 
unanimity is problematic.   The Law Department’s search for similar laws or ordinances, while not 
exhaustive, did not result in finding any similar examples of a unanimous vote requirement. We 
looked at federal and state laws, as well as local ordinances, and could not find another example of 
this requirement. This procedure would be even more stringent than amending the Constitution of 
the United States, the State of Michigan, or the Charter of the City of Livonia. While we could not 
find anything that precludes this, it is tantamount to a complete ban on other ceremonial flags being 
flown. 

There are two additional possibilities for Council to consider, a super-majority vote and the 
traditional majority vote. The first possibility is a requirement of either two-thirds or three-fifths vote 
of all elected council members to pass the resolution. Either fraction would necessitate five 
affirmative Council votes, and the concurrence of the mayor. A search of our ordinances reveals 
very few examples of a supermajority vote, and they all appear to be in our zoning ordinances and 
not the Livonia Code of Ordinances.  This super-majority requirement would suggest that the flag 
ordinance is more important than all other votes before the Council and effectively ties the hands of 
most of the Council and the Mayor.  Thus, a small minority can dictate their will to the majority.  If 



five members and the Mayor (six elected officials) wanted to fly a certain flag, it would only take two 
Council members to prevent this from happening.    

It is the recommendation of the Law Department that a resolution for a ceremonial flag being flown 
should be treated like any other resolution requiring a simple majority vote, with concurrence from 
the Mayor.  

RECOMMENDATION 

Second Read/Roll Call 

FISCAL CONSIDERATION 

None 

ATTACHMENTS 

1. R080822 - New Data Item 11 (PropOrd ) Title 11 - final 080422
2. Proposed Ordinance Title 11 - final 072922
3. Proposed Ordinance Title 11 - final 072622
4. S072522 Req for flag ord Minutes
5. S072522 - New Data - Resident Response recd 7-27-22
6. LTC S072522 Prop flag ordinance
7. Title 11 - w-o 2-3 vote
8. R071122 Req for flag ordinance language CR 208-22

APPROVED BY 



LETTER TO THE LIVONIA CITY COUNCIL 

 Law 
 August 9, 2022 

10. 

MEETING DATE PREPARED BY 

Regular Meeting of 
August 8, 2022 

Sara Kasprowicz, Council Office Manager, 

AGENDA ITEM 

ROLL CALL: Proposed Amendment to the Livonia Code of Ordinances, as amended: Department of 
Law, re: to add Chapter 01 to Title 11 (Display of Flag on City Property). 
First Reading given by Councilmember Rob Donovic on Monday, August 8, 2022. 

BACKGROUND 

At the Regular Meeting held on July 11, 2022, City Council referred to the Law Department the 
subject of drafting an ordinance regarding the placement of flags on city property. The request for a 
proposed ordinance included restricting which flags will be permitted on city property as an 
expression of the City of Livonia’s government expression. Under the proposal, the following flags 
would be permitted to be flown on city property:   The flags of the United States, State of Michigan, 
County of Wayne, City of Livonia, public safety, military branches, and POW/MIA.  Council 
Members, the Mayor and the public could also request that other flags be flown on city property on 
specific dates. According to the proposed ordinance, approval would only be granted if the Council 
unanimously approved the request and the Mayor concurred with the resolution. Unless both 
happened, the request would be denied. 

The proposed ordinance is not the recommendation of the Law Department. 

While we do not object to the substance of the ordinance, we believe that the requirement of 
unanimity is problematic.   The Law Department’s search for similar laws or ordinances, while not 
exhaustive, did not result in finding any similar examples of a unanimous vote requirement. We 
looked at federal and state laws, as well as local ordinances, and could not find another example of 
this requirement. This procedure would be even more stringent than amending the Constitution of 
the United States, the State of Michigan, or the Charter of the City of Livonia. While we could not 
find anything that precludes this, it is tantamount to a complete ban on other ceremonial flags being 
flown. 

There are two additional possibilities for Council to consider, a super-majority vote and the 
traditional majority vote. The first possibility is a requirement of either two-thirds or three-fifths vote 
of all elected council members to pass the resolution. Either fraction would necessitate five 
affirmative Council votes, and the concurrence of the mayor. A search of our ordinances reveals 
very few examples of a supermajority vote, and they all appear to be in our zoning ordinances and 
not the Livonia Code of Ordinances.  This super-majority requirement would suggest that the flag 
ordinance is more important than all other votes before the Council and effectively ties the hands of 



most of the Council and the Mayor.  Thus, a small minority can dictate their will to the majority.  If 
five members and the Mayor (six elected officials) wanted to fly a certain flag, it would only take two 
Council members to prevent this from happening.    

It is the recommendation of the Law Department that a resolution for a ceremonial flag being flown 
should be treated like any other resolution requiring a simple majority vote, with concurrence from 
the Mayor.  

RECOMMENDATION 

First Read

FISCAL CONSIDERATION 

None 

ATTACHMENTS 

1. R080822 - New Data Item 11 (PropOrd ) Title 11 - final 080422
2. Proposed Ordinance Title 11 - final 072922
3. Proposed Ordinance Title 11 - final 072622
4. S072522 Req for flag ord Minutes
5. S072522 - New Data - Resident Response recd 7-27-22
6. LTC S072522 Prop flag ordinance
7. Title 11 - w-o 2-3 vote
8. R071122 Req for flag ordinance language CR 208-22

APPROVED BY 



Proposed Amendment Adding Page 1 
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended 

AN ORDINANCE ADDING CHAPTER 01 TO TITLE 11 
(DISPLAY OF FLAG ON CITY PROPERTY) TO THE 
LIVONIA CODE OF ORDINANCES, AS AMENDED. 

THE CITY OF LIVONIA ORDAINS: 

Section 1.  Chapter 01 is hereby added to Title 11 of the Livonia Code of 
Ordinances, as amended, which Chapter shall read as follows: 

Section 11.01.010 Title for citation. 
Section 11.01.020 Purpose of provisions. 
Section 11.01.030 Authorization required for flagpole use. 
Section 11.01.040 Permitted flags.  

11.01.010 - Title for citation.  This Chapter shall be known and cited as the “flag 
ordinance.” 

11.01.020 - Purpose of provisions.  The flagpoles, flagstaffs and public buildings of 
the City of Livonia are not intended to serve as a forum for free expression by the public. 
Rather, the flagpoles, flagstaffs and public buildings of the City of Livonia are to be used 
exclusively by the City of Livonia as a form of government expression. 

11.01.030 - Authorization required for flagpole use.  No person shall display or 
place upon any flagpole, flagstaffs or on public buildings owned by the City of Livonia, 
any flag or other object not otherwise authorized as an expression of government speech 
unless approved by in the manner set forth below. 

11.01.040 - Permitted flags.  In addition to the Flag of the United States of America, 
the following flags are hereby permitted to be displayed upon flagpoles, flagstaffs and on 
public buildings owned by the City of Livonia, as a form of expression of government 
speech: 

A. The flag of the State of Michigan.
B. The flag of the County of Wayne.
C. The flag of the City of Livonia, including any City of Livonia departmental flags.
D. The flags of the United States Army, Navy, Marine Corp., Air Force, and Coast

Guard.
E. Public Safety flags.

NEW DATA FOR REGULAR MEETING OF 
AUGUST 8, 2022 - ITEM 11



Proposed Amendment Adding  Page 2 
Chapter 01 to Title 11 of the Livonia  
Code of Ordinances, as amended 
 

F. P.O.W./M.I.A. (Prisoner of War/Missing in Action) flags. 

 
 The City of Livonia will not display any other flag, including any flag based upon a 
request from a third party.  Nothing contained herein is intended to abridge the right of 
the citizens to carry other flags in public and/or display flags on private property. 

 
Section 2.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed only to the extent necessary to give this ordinance full force and effect. 
 

Section 3.  Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions of 
this ordinance. 

 
____________________ 

 
P:\Brenda\Ordinances\Code\Title 11\Title 11 - final 072622.docx  



Proposed Amendment Adding Page 1
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

AN ORDINANCE ADDING CHAPTER 01 TO TITLE 11 
(DISPLAY OF FLAG ON CITY PROPERTY) TO THE 
LIVONIA CODE OF ORDINANCES, AS AMENDED.

THE CITY OF LIVONIA ORDAINS:

Section 1.  Chapter 01 is hereby added to Title 11 of the Livonia Code of 
Ordinances, as amended, which Chapter shall read as follows:

Section 11.01.010 Title for citation.
Section 11.01.020 Purpose of provisions. 
Section 11.01.030 Authorization required for flagpole use.
Section 11.01.040 Permitted flags. 

11.01.010 - Title for citation.  This Chapter shall be known and cited as the “flag 
ordinance.”

11.01.020 - Purpose of provisions.  The flagpoles, flagstaffs and public buildings of 
the City of Livonia are not intended to serve as a forum for free expression by the public. 
Rather, the flagpoles, flagstaffs and public buildings of the City of Livonia are to be used 
exclusively by the City of Livonia as a form of government expression.

11.01.030 - Authorization required for flagpole use.  No person shall display or 
place upon any flagpole, flagstaffs or on public buildings owned by the City of Livonia, 
any flag or other object not otherwise authorized as an expression of government speech 
unless approved by in the manner set forth below.

11.01.040 - Permitted flags.  In addition to the Flag of the United States of America, 
the following flags are hereby permitted to be displayed upon flagpoles, flagstaffs and on 
public buildings owned by the City of Livonia, as a form of expression of government 
speech:

A. The flag of the State of Michigan.
B. The flag of the County of Wayne.
C. The flag of the City of Livonia, including any City of Livonia departmental flags.
D. The flags of the United States Army, Navy, Marine Corp., Air Force, and Coast

Guard.
E. Public Safety flags.

https://ecode360.com/37870873#37870877


Proposed Amendment Adding Page 2
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

F. P.O.W./M.I.A. (Prisoner of War/Missing in Action) flags.

The City of Livonia will not display any other flag, including any flag based upon a 
request from a third party.  Nothing contained herein is intended to abridge the right of 
the citizens to prohibit or curtail the carrying of other flags in public and/or displaying flags 
on private property.

Section 2.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed only to the extent necessary to give this ordinance full force and effect.

Section 3.  Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions of 
this ordinance.

____________________

P:\Brenda\Ordinances\Code\Title 11\Title 11 - final 072622.docx 



Proposed Amendment Adding Page 1
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

AN ORDINANCE ADDING CHAPTER 01 TO TITLE 11 
(DISPLAY OF FLAG ON CITY PROPERTY) TO THE 
LIVONIA CODE OF ORDINANCES, AS AMENDED.

THE CITY OF LIVONIA ORDAINS:

Section 1.  Chapter 01 is hereby added to Title 11 of the Livonia Code of 
Ordinances, as amended, which Chapter shall read as follows:

Section 11.01.010 Title for citation.
Section 11.01.020 Purpose of provisions. 
Section 11.01.030 Authorization required for flagpole use.
Section 11.01.040 Permitted flags. 

11.01.010 - Title for citation.  This Chapter shall be known and cited as the “flag 
ordinance.”

11.01.020 - Purpose of provisions.  The flagpoles, flagstaffs and public buildings of 
the City of Livonia are not intended to serve as a forum for free expression by the public. 
Rather, the flagpoles, flagstaffs and public buildings of the City of Livonia are to be used 
exclusively by the City of Livonia as a form of government expression.

11.01.030 - Authorization required for flagpole use.  No person shall display or 
place upon any flagpole, flagstaffs or on public buildings owned by the City of Livonia, 
any flag or other object not otherwise authorized as an expression of government speech 
unless approved by in the manner set forth below.

11.01.040 - Permitted flags.  In addition to the Flag of the United States of America, 
the following flags are hereby permitted to be displayed upon flagpoles, flagstaffs and on 
public buildings owned by the City of Livonia, as a form of expression of government 
speech:

A. The flag of the State of Michigan.
B. The flag of the County of Wayne.
C. The flag of the City of Livonia, including any City of Livonia departmental flags.
D. The flags of the United States Army, Navy, Marine Corp., Air Force, and Coast 

Guard.
E. Public Safety flags.

https://ecode360.com/37870873#37870877


Proposed Amendment Adding Page 2
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

F. P.O.W./M.I.A. (Prisoner of War/Missing in Action) flags.

The City of Livonia will not display any other flag based upon a request from a third 
party.  Nothing contained herein is intended to abridge the right of the citizens to prohibit 
or curtail the carrying of other flags in public and/or displaying flags on private property.

Section 2.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed only to the extent necessary to give this ordinance full force and effect.

Section 3.  Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions of 
this ordinance.

____________________

P:\Brenda\Ordinances\Code\Title 11\Title 11 - final 072622.docx 
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CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD JULY 25, 2022 

__________________________________________________________________ 
Meeting was called to order at 8:30 p.m. by President Jim Jolly. Present: Vice President 
Laura Toy, Scott Bahr, Kathleen McIntyre, Brandon McCullough, Rob Donovic, Scott 
Morgan. Absent: None. 

Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Director of Housing, Jeannine Laible, Director of Civil Service, Ted Davis, Superintendent 
of Parks and Recreation, Don Rohraff, Director of Public Works, Jacob Rushlow, Assistant 
Director of Public Works. 

12. REQEUST TO CONSIDER A PROPOSED ORDINANCE: Councilmember Scott Bahr,
re: to add Chapter 01 to Title 11 (Display of Flag on City Property).

Councilmember Scott Bahr presented the request to Council. He explained the 
proposed ordinance and the process. He stated he was unaware of the raising of the 
Italian flag until the Albanian flag was raised, which is when he felt there should be a 
better process by the City for raising flags. He was glad to see the policy from the 
Mayor’s Office to ban flying non-governmental flags and felt the change of policy to 
allow non-governmental flags by the Mayor’s Office was problematic. He explained the 
unanimous vote request was to allow Council to play a part in the decision with the 
Mayor without going through an ordinance change process. He stated that the 
unanimous vote does not mean he sees the flag ordinance request as more important 
than other issues, it is just different in nature. He stated that any flags can be flown on 
private property and at private businesses, but we should be sure that we are raising 
a flag that is in the sentiment of the city. 

Councilmember McCullough stated that this is something that has been very divided 
and asked why we are bringing this forward now. If we have a problem with this, we 
should study it further. 

Councilmember McCullough offered a resolution to put the item in Committee of the 
Whole. 

Councilmember Rob Donovic thanked everyone for their statements and 
communication with him on the issue. He stated that on June 10, the Mayor’s Office 
notified City Council that a flag policy would be put in place to discontinue raising flags 
that represent other countries or ideals. He referenced that he was able to fly the 
Albanian flag to represent his country, but understood the new policy sent by the 
Mayor’s Office and understands that he needs to look at this from the perspective of 
the community. He noted that the Mayor passed a new policy thirteen days later, stating 
that they will now be flying third party flags.  

Councilmember Donovic offered a resolution to adopt the Mayor’s original policy as a 
proposed ordinance to discontinue the practice of raising third party flags. 
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City Attorney Paul Bernier asked for clarification on moving the item to the next meeting 
if new language should be drafted in preparation. Councilmember Scott Bahr stated 
that Councilmember Donovic asked for a modification to his original request, to 
eliminate the Council vote. He is fine with new language being prepared and potentially 
voting on it at the next meeting. Paul Bernier stated that he can do it any way Council 
wants. Council President stated that since this was Councilmember Bahr’s original 
request, he can accept Councilmember Donovic’s proposal incorporated into what he 
originally proposed and move forward if he wants to. Councilmember Bahr stated that 
he felt he should let Councilmember Donovic make the decision. Councilmember 
Donovic stated that he would prefer to move on the item and take it to a vote. Paul 
Bernier stated that since there is an offer to send the item to the Committee of the 
Whole, the item can’t receive a first read at the next meeting. Councilmember Scott 
Bahr stated they should be able to have language prepared for a first reading even if 
there is another motion to go to a committee. Council President Jim Jolly stated they 
can have parallel ordinances and it would depend on the sentiment of Council on which 
one to progress on. He stated that he would like to have the language prepared for a 
first reading as well as a resolution to go to Committee of the Whole. They could still 
give it a first reading and go to Committee of the Whole, since there wouldn’t be a vote 
on it at the next meeting anyway. 
 
Councilmember Kathleen McIntyre stated that she appreciates everything that has 
been said between the last meeting and this one regarding this topic. She noted that 
the local paper unfairly painted those on Council that supported the proposed 
ordinance as anti-LGBTQIA+. She stated the Mayor made her decision unilaterally 
instead of engaging the Council. She stated that she supports the ban on all flags but 
would also like to put into committee a discussion regarding a way to recognize the 
different groups in the community and ensure they all feel welcome and protected. 
 
Council Vice President Laura Toy stated that they are the check and balance to the 
City with the Administration. She stated that direction can come from the floor, any 
Councilperson can bring up anything at any time. Not a lot of study has been done on 
this issue and people are concerned. She noted that we only need to have the 
American, State and City flag and go from there as time goes on. She wants to keep 
this simple and not make it confusing. 
 
Council President Jolly asked that any comments made were respectful and directed 
through him, as the Chair. 
 
Paul Bernier asked to clarify the resolutions offered. Councilmember Scott Bahr 
commented that he accepted the resolution that Councilmember Rob Donovic offered. 
 
Colleen Badgero, 17415 Sunset, stated that her perspective has changed by watching 
the process, stating that this could have been proposed differently and agreed that 
keeping only the three flags was appropriate. 
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Darrell Smith, 14006 Brookfield, stated that he agreed with Councilmember 
McCullough’s comments that this conversation needs more time. He felt that we need 
to have a shared vision to look at other option. 
 
Debbie Yates, 29161 Hathaway, shared her positive experience during the Pride flag 
raising ceremony and supports Councilmember McCullough’s suggestion of looking for 
alternative ways to support the community. 
 
Stephanie Farkas, 14446 Ramblewood, stated she supports sending the item to 
Committee of the Whole for additional study and suggested a community flagpole. 
 
John Hillers stated he supports sending the item to Committee of the Whole and felt 
that he didn’t believe that changing the rules right after the Pride flag was flow is 
offensive. 
 
Dennis Ridolfi, 9803 Auburndale, stated that he was in the military and learned to 
respect the flag and felt that there should only be the three main flags. 
 
Bob Zuner, stated that he does not support the motion to move to Committee and felt 
they should focus on the three main flags and then discuss this issue later. 
 
Richard Glover, Chair of Human Relations Commission, stated that it is important to 
give a lot of attention to this since there are a lot of people that care about it. 
 
Audrey Rodgers, asked if a section of the city where people can raise their flag, who 
would decide on which flag is approved and the criteria to create less division and not 
more. 
 
Denise Collins-Robison, stated that she felt that if the growing diversity in the city isn’t 
represented by flags, she would like to know how the Council would do it. 
 
Marie stated that she agreed with Council Vice President Toy when she asked where 
it would end if everyone that was discriminated against had a flag. She felt that the 
three flags are the most inclusive of everyone. 
 
Bill Schmidt, 29688 Macintyre, shared a story of his friend that suffered from ridicule 
and agreed that everyone’s opinion should be heard. 
 
Bob Guzik, stated that he wants Livonia to appear like it did when he was a kid, with 
helping hands, an ally community. 
 
Alex King, stated that if the proposal to allow raising of the three flags is approved, 
there are other ways to come together as a community to show inclusivity through 
rallies. 
 
Kellen Winslow, stated that he feels excluded when he sees a flag that he doesn’t 
support and feels the city should only allow the Country, State and City flags. 
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Donna Blauer, stated that she felt that being unwilling to discuss the non-discriminatory 
policies is purposeful. 
 
Mark Kurstein, stated that he agreed with a previous speaker. 
 
Council Vice President Laura Toy stated this is a process that takes time. She asked 
that we are respectful to each other and would like to figure it out together. 
 
Councilmember Scott Bahr stated his reason for raising the military flag is that they are 
already raised at Nehasil Park. He stated that the reason for his timing was due to his 
inability to attend a meeting until the July 11th meeting to raise the issue. He thanked 
the citizens for their input, Paul Bernier for preparing the language and Council 
President Jim Jolly for allowing the item to be on the agenda. 
 
Council President Jim Jolly thanked everyone for the dialogue and reminded the 
audience that the item will be on the next agenda of August 8th. 
 

 
DIRECTION:    REGULAR       COMMITTEE OF THE WHOLE 
 
 



From: support
To: calendar459@justemail.net
Subject: RE: Online Form Submittal: City Council Inquiries
Date: Wednesday, July 27, 2022 9:23:27 AM

Good morning, Mr. Smith

Thank you for contacting City Hall and sharing your viewpoints with us.  Your email has
been shared with both the City Council and the Mayor’s Office.

Stay Well,
Jennifer Simmons

| 

support@livonia.gov

From: noreply@civicplus.com <noreply@civicplus.com> 
Sent: Tuesday, July 26, 2022 10:25 PM
To: support <support@livonia.gov>
Subject: Online Form Submittal: City Council Inquiries

City Council Inquiries

This form is for any questions, comments, or concerns you may have for the City
in regards to city council meetings or other city council inquiries. If you leave
contact information, the City will reply within 2 business days. If this is an
emergency, please dial 9-1-1.

First Name Ken

Last Name Smith

Address 9891 Garvett

Email Address calendar459@justemail.net

Phone Number 7346342200

Topic City Council Meetings

7/25/2022

NEW DATA IN REFERENCE TO STUDY 
MEETING OF JULY 25, 2022 - ITEM 12
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Date of Issue

Attachment (Optional) Field not completed.

Comments I just watched the study meeting for July 25, 2022 and would like
to comment on item 12, the flag issue. I thought 2 things should
be considered but I have changed my mind about one of them. I
think one flag should be added to the proposed ordinance and
that is to add the Wayne County flag. I don't know if there is room
for 4 flags on the flag pole but I think Wayne County deserves to
be represented as much as the U.S., State and City.

I thought Mr. Bahr's original proposal should have been
amended to make the city council vote either a majority or a
super majority. I then thought it was wrong to eliminate city
council's and the mayor's office abilities to allow or disallow flags
from being displayed as this would mean that the ordinance
would have to be amended to make any changes. I have since
changed my mind about this and I think the ordinance that Mr.
Donovic proposed, with the addition of the Wayne County flag, is
the correct thing to do

Ken Smith
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LETTER TO THE LIVONIA CITY COUNCIL 

 Law 
 July 15, 2022 

12. 

MEETING DATE PREPARED BY 

Study Meeting of July 
25, 2022 

Brenda Smyser, Program Supervisor, 

AGENDA ITEM 

REQUEST TO CONSIDER A PROPOSED ORDINANCE: Councilmember Scott Bahr, re: to add 
Chapter 01 to Title 11 (Display of Flag on City Property). 

BACKGROUND 

At the Regular Meeting held on July 11, 2022, City Council referred to the Law Department the 
subject of drafting an ordinance regarding the placement of flags on city property. The request for a 
proposed ordinance included restricting which flags will be permitted on city property as an 
expression of the City of Livonia’s government expression. Under the proposal, the following flags 
would be permitted to be flown on city property:   The flags of the United States, State of Michigan, 
County of Wayne, City of Livonia, public safety, military branches, and POW/MIA.  Council 
Members, the Mayor and the public could also request that other flags be flown on city property on 
specific dates. According to the proposed ordinance, approval would only be granted if the Council 
unanimously approved the request and the Mayor concurred with the resolution. Unless both 
happened, the request would be denied. 

The proposed ordinance is not the recommendation of the Law Department. 

While we do not object to the substance of the ordinance, we believe that the requirement of 
unanimity is problematic.   The Law Department’s search for similar laws or ordinances, while not 
exhaustive, did not result in finding any similar examples of a unanimous vote requirement. We 
looked at federal and state laws, as well as local ordinances, and could not find another example of 
this requirement. This procedure would be even more stringent than amending the Constitution of 
the United States, the State of Michigan, or the Charter of the City of Livonia. While we could not 
find anything that precludes this, it is tantamount to a complete ban on other ceremonial flags being 
flown. 

There are two additional possibilities for Council to consider, a super-majority vote and the 
traditional majority vote. The first possibility is a requirement of either two-thirds or three-fifths vote 
of all elected council members to pass the resolution. Either fraction would necessitate five 
affirmative Council votes, and the concurrence of the mayor. A search of our ordinances reveals 
very few examples of a supermajority vote, and they all appear to be in our zoning ordinances and 
not the Livonia Code of Ordinances.  This super-majority requirement would suggest that the flag 
ordinance is more important than all other votes before the Council and effectively ties the hands of 
most of the Council and the Mayor.  Thus, a small minority can dictate their will to the majority.  If 



five members and the Mayor (six elected officials) wanted to fly a certain flag, it would only take two 
Council members to prevent this from happening.    

It is the recommendation of the Law Department that a resolution for a ceremonial flag being flown 
should be treated like any other resolution requiring a simple majority vote, with concurrence from 
the Mayor.  

RECOMMENDATION 

Approve for First Read at next Regular 

FISCAL CONSIDERATION 

None 

ATTACHMENTS 

1. Title 11 - w-o 2-3 vote
2. R071122 Req for flag ordinance language CR 208-22

APPROVED BY 

Date: July 15, 2022 
Paul Bernier, City Attorney 

Date: July 15, 2022 
Maureen Miller Brosnan, Mayor 



Proposed Amendment Adding Page 1
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

AN ORDINANCE ADDING CHAPTER 01 TO TITLE 11 
(DISPLAY OF FLAG ON CITY PROPERTY) TO THE 
LIVONIA CODE OF ORDINANCES, AS AMENDED.

THE CITY OF LIVONIA ORDAINS:

Section 1.  Chapter 01 is hereby added to Title 11 of the Livonia Code of 
Ordinances, as amended, which Chapter shall read as follows:

Section 11.01.010 Title for citation.
Section 11.01.020 Purpose of provisions. 
Section 11.01.030 Authorization required for flagpole use.
Section 11.01.040 Permitted flags. 
Section 11.01.050 Requests permitted.

11.01.010 - Title for citation.  This Chapter shall be known and cited as the “flag 
ordinance.”

11.01.020 - Purpose of provisions.  The flagpoles, flagstaffs and public buildings of 
the City of Livonia are not intended to serve as a forum for free expression by the public. 
Rather, the flagpoles, flagstaffs and public buildings of the City of Livonia are to be used 
exclusively by the City of Livonia as a form of government expression.

11.01.030 - Authorization required for flagpole use.  No person shall display or 
place upon any flagpole, flagstaffs or on public buildings owned by the City of Livonia, 
any flag or other object not otherwise authorized as an expression of government speech 
unless approved by in the manner set forth below.

11.01.040 - Permitted flags.  In addition to the Flag of the United States of America, 
the following flags are hereby permitted to be displayed upon flagpoles, flagstaffs and on 
public buildings owned by the City of Livonia, as a form of expression of government 
speech:

A. The flag of the State of Michigan.
B. The flag of the County of Wayne.
C. The flag of the City of Livonia, including any City of Livonia departmental flags.
D. The flags of the United States Army, Navy, Marine Corp., Air Force, and Coast 

Guard.

https://ecode360.com/37870873#37870877


Proposed Amendment Adding Page 2
Chapter 01 to Title 11 of the Livonia 
Code of Ordinances, as amended

E. Public Safety flags.
F. P.O.W./M.I.A. (Prisoner of War/Missing in Action) flags.

11.01.050 - Requests permitted.  The City of Livonia will not display any other flag 
based upon a request from a third party, except as may be authorized by resolution of the 
Livonia City Council with the concurrence of the Mayor of the City of Livonia.  Any 
approved resolution shall require the unanimous approval of Council members present 
and voting.   Nothing contained herein is intended to abridge the right of the citizens to 
prohibit or curtail the carrying of other flags in public and/or displaying flags on private 
property

Section 2.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed only to the extent necessary to give this ordinance full force and effect.

Section 3.  Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions of 
this ordinance.

____________________

P:\Brenda\Ordinances\Code\Title 11\Title 11 - w-o 2-3 vote.docx



Regular Meeting Minutes of July 11, 2022                                                                   

On a motion by Bahr, seconded by McCullough, it was: 

 
#208-22 RESOLVED, that upon the motion by Councilmember Scott Bahr, 

seconded by Councilmember Scott Morgan, at the Regular Meting held 
July 11, 2022, regarding flags flown on City property, the Council does 
hereby refer this item to the Department of Law for preparation of a 
proposed Ordinance establishing a policy for which flags can be flown on 
City property. 

 
A roll call vote was taken on the foregoing resolution with the following result: 

 
 AYES: McIntyre, Bahr, Donovic, and Morgan 
 
 NAYS: McCullough, Toy, and Jolly 
 

The President declared the resolution adopted. 
 

RESOLUTION REQUESTED BY BAHR (Regular Meeting of July 11, 2022) 

 
Motion:  Bahr 
Second:  McCullough 
Ayes:   McIntyre, Bahr, Donovic, Morgan 
Nays: McCullough, Toy, Jolly 
Absent:                      None 

 



LETTER TO THE LIVONIA CITY COUNCIL 

 Law 
 August 2, 2022 

11. 

MEETING DATE PREPARED BY 

Regular Meeting of 
August 22, 2022 

Brenda Smyser, Program Supervisor, 

AGENDA ITEM 

ROLL CALL: Proposed Amendment to the Livonia Vision 21 Zoning Ordinance, as amended: 
Department of Law, re: Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., to 
rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the east side of Middlebelt 
Road between Joy Road and West Chicago Avenue in the Southwest ¼ of Section 36, from RUF 
(Rural Urban Farm) to C-1 (Local Business). 
First Reading given by Councilmember Kathleen McIntyre on Monday, April 4, 2022. 

BACKGROUND 

Proposed Amendment to the Livonia Vision 21 Zoning Ordinance, as amended: Department of Law, 
re: Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., to rezone the east fifty-
eight feet (58’) of 9120 Middlebelt Road, located on the east side of Middlebelt Road between Joy 
Road and West Chicago Avenue in the Southwest ¼ of Section 36, from RUF (Rural Urban Farm) 
to C-1 (Local Business). 
First Reading given by Councilmember Kathleen McIntyre on Monday, April 4, 2022. 

RECOMMENDATION 

Second Read/Roll Call 

FISCAL CONSIDERATION 

N/A 

ATTACHMENTS 

1. R040422 2021-12-01-11 FIRST READING KMCINTYRE
2. LTC: R040422 Petition 2020-08-01-06, Maple Real Estate Group
3. PH022322 Petition 2021-11-01-11 (Maple Real Estate Group) Minutes
4. LTC: PH022322
5. PH022322 Petition 2021-12-01-11 (Maple Real Estate Group)
6. PH022322 Petition 2021-12-01-11(Maple Real Estate Group) Legal Notice
7. 2021-12-01-11_Maple Real Estate_E-COUNCIL Pkt
8. DIRECTION 2021-11-01-11
9. Council Letter PH 02232022
10. R031422 New Data Item 24



11. Pet. 2021-12-01-11 - Maple Real Estate
12. 2021-12-01-11_1st

APPROVED BY 



Regular Meeting Minutes of April 4, 2022  

McIntyre gave first reading to the following Ordinance: 

AN ORDINANCE AMENDING SECTION 36 OF THE ZONING 
MAP OF THE CITY OF LIVONIA AND AMENDING ARTICLE III OF 
THE LIVONIA VISION 21 ZONING ORDINANCE KNOWN AND 
CITED AS “THE CITY OF LIVONIA ZONING ORDINANCE” BY 
ADDING SECTION 3.____ THERETO.  (Pet. 2021-12-01-11) 

The foregoing Ordinance, when adopted, is filed in the Journal of 

Ordinances in the Office of the City Clerk and is the same as if word for word repeated 

herein.  The above Ordinance was placed on the table for consideration at an upcoming 

Regular meeting. 

UNFINISHED BUSINESS ITEM 8 (Regular Meeting of April 4, 2022) 
FIRST READING GIVEN BY KATHLEEN MCINTYRE 

Present: Bahr, Donovic, Morgan, McCullough, McIntyre, Toy, Jolly 
Absent:  None 
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LETTER TO THE LIVONIA CITY COUNCIL
 
 Law
 March 15, 2022  

8.

MEETING DATE  PREPARED BY

Regular Meeting of April 
4, 2022

 Brenda Smyser, Program Supervisor, 

 

AGENDA ITEM 

PROPOSED AMENDMENT TO THE LIVONIA VISION 21 ZONING ORDINANCE, AS AMENDED: 
Department of Law, re: Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., to 
rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the east side of Middlebelt 
Road between Joy Road and West Chicago Avenue in the Southwest ¼ of Section 36, from RUF 
(Rural Urban Farm) to C-1 (Local Business).

 

BACKGROUND
 

RECOMMENDATION

First reading
 

FISCAL CONSIDERATION

N/A
 

ATTACHMENTS

1. PH022322 Petition 2021-11-01-11 (Maple Real Estate Group) Minutes
2. 2021-12-01-11_Maple Real Estate_E-COUNCIL Pkt
3. PH022322 Petition 2021-12-01-11 (Maple Real Estate Group)
4. PH022322 Petition 2021-12-01-11(Maple Real Estate Group) Legal Notice
5. DIRECTION 2021-11-01-11
6. Council Letter PH 02232022
7. R031422 New Data Item 24
8. Pet. 2021-12-01-11 - Maple Real Estate
9. 2021-12-01-11_1st
10. LTC: PH022322

 

APPROVED BY

 
Date: March 15, 
2022



Paul Bernier, City Attorney

 
Date: March 15, 
2022

Maureen Miller Brosnan, Mayor



CITY OF LIVONIA
PUBLIC HEARING

Minutes of Meeting Held on Wednesday, February 23, 2022
___________________________________________________________________                                                                                       

A Public Hearing of the Council of the City of Livonia was held at the Livonia City Hall 
Auditorium on Wednesday, February 23, 2022.

MEMBERS PRESENT: Jim Jolly, President
Laura Toy, Vice President (audio only)
Brandon McCullough
Scott Morgan

MEMBERS ABSENT: Scott Bahr
Rob Donovic
Kathleen McIntyre

OTHERS PRESENT: Leo Neville, Assistant City Attorney
Mark Taormina, Planning and Economic Dev. Director
Sara Kasprowicz, Recording Secretary
 

The Public Hearing was called to order at 7:12 p.m. with President Jim Jolly presiding. 
This item is regarding Petition 2021-11-01-11 submitted by Maple Real Estate Group, 
pursuant to Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning Ordinance, 
requesting to rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on 
the east side of Middlebelt Road between Joy Road and West Chicago Avenue in the 
Southwest ¼ of Section 36, from RUF (Rural Urban Farm) to C-1 (Local Business).

This item will move to the Regular Meeting of March 14, 2022.

The Public Hearing is now open. There were 4 persons in the audience.

Jolly: Mr. Taormina, the initial presentation please.

Taormina: Thank you, again, this is a request to rezone a property that is on the east 
side of Middlebelt Road, just south of Grandon Avenue. The change 
would be from R-U-F, Rural Urban Farm, to C-1, Local Business. The 
address of the property is 9120 Middlebelt Road. The rezoning would 
affect only the east 58-feet of this parcel, the remaining westerly part is 
currently zoned C-1 Local Business. Thus, the intent is to bring the entire 
parcel under a single zoning classification. The parcel as you can see 
here is L-shaped, with 67-feet of frontage on Middlebelt Road. It has a 
depth of roughly 373-feet along its north property line. The rear 58-feet 
of the parcel extends south for 151-feet. This is the area that is proposed 
to be rezoned. It measures 58-feet by 151-feet, for a total area of 8,758 
square feet. 9120 Middlebelt, overall, is roughly 30,000 square feet. It 
was just under 7/10 of an acre. Adjoining 9120 Middlebelt, to the south, 
is 9106 Middlebelt, which is under the same ownership as zone C-1, 
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Local Business. 9106 Middlebelt adds another 34-feet of road frontage 
and 33,000 square feet of land, so again, the two parcels contain roughly 
100-feet of frontage on Middlebelt Road and have a total land area of 
1.45 acres. Both parcels are vacant and would be combined and 
developed as a single site. The purpose of the rezoning is to facilitate the 
future development of a planned residential development, consisting of a 
multifamily apartment complex. Section 5.02 of the ordinance provides 
the standards for PRDs, which are treated as a waiver use in commercial 
districts, subject to the review of the Planning Commission and City 
Council. Planned developments are afforded considerable design 
flexibility, including modification in lot sizes, modifications in yard 
requirements and allowing uses that are not otherwise permitted within 
the zoning district. This is the preliminary layout; it shows a multifamily 
apartment complex that would be made up of three buildings. Each 
building would contain eight (8) units, for a total of twenty-four (24) 
dwelling units. Building number one (1) is positioned towards the front of 
the site, that’s the one closest to Middlebelt Road. Building number two 
(2) would occupy the rear, including the area that is proposed to be 
rezoned. Building number three (3) is between building number one (1) 
and two (2), along the south edge of the property. There is a two-way 
private road from Middlebelt that would provide access to all three (3) 
buildings. The plan shows forty-eight (48) parking spaces. Each building 
would be two (2) stories in height with eight (8) units, four (4) on each 
floor. Each unit would have two (2) bedrooms, a living and dining area, 
kitchen, one and a half baths as well, also a walk-in closet. The buildings 
have been preliminarily designed to show that they are mostly brick with 
stone accents. The roofs would be peaked with asphalt shingles, fiber 
cement siding would be used for the gable that is presented. Looking at 
the surrounding neighborhood immediately to the north of the site, four 
(4) single family homes that are on lots that measure roughly 62-feet by 
113-feet. These lots are part of the Pearl Wilson subdivision. The zoning 
is N-1, One Family Residential. To the east and to the south are single 
family homes along Oxbow Street. These homes are on a slightly larger 
unplanted parcels that are zoned R-U-F. Also, to the south, is Newport 
Park, which is a multifamily development that is zoned NM-1. This 27-
unit attached condominium was approved in 2001 under the R-C, 
Condominium Residential district regulations. Just to familiarize yourself 
with this map, the overall parcel is highlighted in blue. There are actually 
two (2) parcels, the overall site is highlighted in blue, 9120 is this piece 
that is L-shaped. 9106 is this triangular shaped parcel. It is the rear 
portion of 9120 that is requested to be rezoned. Newport Park 
condominiums are located here, to the south. The other single-family 
homes surrounding the site to the north and to the east. The Livonia 
Vision 21 future land use map does designate this property as medium 
density residential. This corresponds to a density between five (5) to 
fourteen (14) dwelling units per acre. The proposed housing development 
as shown on these preliminary plans, has a density of sixteen and a half 
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dwelling units per acre, so it is slightly higher by approximately four (4) 
units than what the Master Plan recommends. Planning Commission is 
recommending approval of the zoning change, should Council agree and 
give first reading, the next step and review process would be the review 
of the site plan on a waiver use. With that, Mr. President, I would be happy 
to answer any questions.

Jolly: Thank you, we’ll go to the Petitioner for initial presentation here.

Fakih: Good evening, my name is Sam Fakih, I’m one of the owners of Maple 
Real Estate Group. I really didn’t have an official presentation for you, 
other than to answer any questions that you may have. Like Mr. Taormina 
said, it’s just a first step of just rezoning this back end of this parcel. The 
next step we’re going to do is, hopefully, come on back and do a site 
plan, more detailed plans that you guys can dive into. Unless you have 
any other questions, all I say is that I hope to ask for your approval.

Jolly: Thank you, sir. We need to hear from the audience that would like to 
communicate in regard to this item. Sir, do you have any communication 
that you would like to give us? Come on up to the podium please. Good 
evening, sir, state your name and address for the record please.

Shekell: My name is Don Shekell, my address is to 29161 Grandon.

Jolly: Thank you sir, please proceed.

Shekell: Ok, I have a number of concerns with this whole issue.

Jolly: Wait, before you get started. Let me just say, for the record, right now, the 
only thing that is up for discussion, is this zoning request of this little sliver 
of land. What these buildings look like and this proposal that has been 
described here, we’re not considering that at this point. There will be 
subsequent hearings if they wish to proceed in regards to that, okay? I 
just wanted to frame that for you really quick.

Shekell: Yeah, and I understand. I have spoken to Mr. Taormina about this before, 
during the Planning hearing. Two (2) things about this issue with the lots 
that we’re talking about, is that the L-shaped lot was split. When was that 
split? A little over a year ago, that L-shaped lot was a single family 
residential. The triangular lot was commercial office. I looked that up and 
I went through the Planning Commission, and I went through the site. I 
was confirmed by that. We got the notice that they want to rezone this 
behind us. My property is directly north of the lot we’re talking about. 
Suddenly, we’re rural urban family, which never was before, it was single 
family. My question then, was, when did all this get changed? Nobody 
had an answer for that, but it got changed to C-1. Why did it get changed 
to C-1 if you want to do housing? You’re talking about doing housing, but 
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its C-1. Now you have this lot behind me that you want to also make C-1 
to accommodate whatever they want to build there. I never got any 
answers as to when it got changed to C-1 without any hearings with any 
of the neighbors around it. Now we have this one little sliver of land, and 
now we have to have a hearing on that. You didn’t have a hearing on any 
of the other ones. I’m just not quite sure what the whole intent here is.

Jolly: I understand your frustration. To be honest with you, this is the first time 
that I’m hearing about any of this. The person who is best suited to give 
you the history of the property, as you said, you have spoken to Mr. 
Taormina, he’s probably best suited to give you the history in regards to 
any of those changes that were made. I know that here on Council, right 
now, we’re not prepared to answer those questions and normally we 
wouldn’t be. That would be an administrative function to give you that 
history.

Shekell: Ok, in regard to that, I am against, and I have to talked to my neighbors 
and all that, we’re against the change of this to C-1. Ok.

Jolly: Thank you sir, thank you very much. Any questions from the Council, Mr. 
Morgan? Any questions?

Morgan: I don’t have any questions.

Jolly: Mr. McCullough?

McCullough: No, no questions.

Jolly: Miss Toy, any questions?

Toy: Yeah, just a really quick question, Mr. President. If I may, to the petitioner, 
what other properties to do you have, in regards to apartments, or 
multifamily units that are similar to what is before us.

Jolly: Ok, I think Ms. Toy has asked to the Petitioner, what kind of background 
to you have in regards to developing multifamily housing/apartments 
such as this?

Fakih: Sure. In terms of background, I’m a real estate investor that has multiple 
investments in medical office, retail, as well as multifamily. I’m involved 
currently in an apartment complex. It’s a 90-unit in West Dearborn, called 
Wagner West. Its right behind the Ford Wagner complex, as well as I was 
involved in another complex in Dearborn. More on the east side, on 
Oakland Steet. I have massive real estate, in terms of experience, twenty 
(20) plus years, as well as experience in multifamily specifically.

Jolly: Thank you, sir.
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Toy: Has he contacted the neighbors that abut the building in that area?

Jolly: Have you spoken to the neighbors in the surrounding properties?

Fakih: Not yet, but I am open to speaking with the neighbors. I don’t have any 
issues; we want to be good neighbors. That’s why we design nice looking 
buildings that are surrounded by a lot of greenery. What we did is that we 
try to maintain the height, same height building as the condos next door, 
so you’re not going to see an enormous building when you move up. 
We’ve also scattered the buildings, kind of diagonally, to make it more of 
a neighborhood within a walkway all around. We designed a walkway 
with a gazebo all around the complex, so there are a lot of things that 
we’re doing to be good neighbors. To make it look nicer than having a 
drive through restaurant there, as C-1 zoning would allow. We hope that 
we would be welcomed by the neighbors and we’re more than happy to 
sit down and talk to the neighbors.

Toy: Mr. President? It may be helpful if the Petitioner gave us some of the 
addresses where his involvements are with the multi units in Dearborn. 
We don’t have a full Council here tonight, so I would ask that this be a 
motion of approving and a denying.

Jolly: Thank you, Ms. Toy. To reiterate, she’s offering a motion of both an 
approving and a denying on the March 14th meeting like the other 
Petitioner. She is asking that that you provide some addresses of some 
of the properties that you are currently involved with. Mr. Taormina?

Taormina: Just in response to Mr. Shekell’s comments regarding the zoning history. 
This was an issue that came up following the Planning Commission’s 
Public Hearing. I did have chance to go back and take a look at the zoning 
history. The map I am going to show you is from 1965 and you might 
recall that is the year that the city adopted ordinance 543, which made 
significant changes to not only the zoning ordinance but also the district 
zoning map. The area that we’re looking at is right here. I know it is 
difficult, this is a single map of the entire city. The parcel that is shown 
here, and you can see the configuration. This is actually part of a 
subdivision lot, so 106 and parts of lots 68 and 107 of Newman Joy Road 
subdivision. Without getting into too much of the details, you’ll see that 
the P-F, which stands for Professional Services, P-F was the zoning 
classification that the predecessor to our Office Services classification. 
As you know, last year, with the adoption of the Livonia Vision 21 zoning 
ordinance, we eliminated the O-S district and that changed over to C-1. 
This in fact, shows this parcel as P-F, so you have to respect the fact that 
is a heavy line showing that, but it indicates that this parcel right here is 
P-S, and the area that we’re talking about is just slightly to the south. Mr. 
Shekell’s house is roughly located here on Grandon Avenue. Again, this 
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is from 1965, I think prior to that, we did locate some maps before 1965, 
which did show this as residential. From 1965 up until last year, it was 
either Professional Services or Office Services and then last year, it 
changed to C-1.

Jolly: That’s great information, I appreciate you looking it up. If we go to the 
east, to this little sliver of property that’s being considered at this point, 
when did that sliver of property become, I presume, broken away from 
the houses further to the east?

Taormina: That I do not know, you are right. That original lot extended all the way to 
the rear, here. At some point, it was split and a portion of it was sold. 
Another portion of the lot itself was acquired by the owners of this 
property. I’m assuming it was the current owners, the Venturas. I don’t 
know the history of the parcel divisions, we can try to get that information 
for you prior to the voting meeting, but I don’t have the details on that.

Jolly: Thank you, sir. Any other comments from anybody involved?

Shekell: Can I make a comment on that?

Jolly: You can go to the podium if you want to.

Shekell: Thank you. Mr. Taormina…

Jolly: No, no, no. You have to direct your comments up here.

Shekell: The lot he is talking about, the L-shaped lot, he said since 1965, it was 
changed? I’ve lived on that street my entire life. When I was born, we 
moved there in 1955. I’ve been on that property all this time, I grew up 
two (2) houses down at 29127. The Venturas, who own the property, lived 
there. They were living at a single family, the lot next to it had houses on 
it, it was single family. None of that would have changed while they were 
living on it. How it goes back to 1965, to sit there and say, ‘oh, that’s when 
it was changed’ is definitely incorrect. That’s why I go back to it, like I 
said, he doesn’t know when that property line got split. Why did it get 
split? No one has an answer or that. Like I said, I checked just a year 
ago. It was single family residential. The one next to it was a commercial 
office. I don’t understand why we can’t figure out when this happened.

Jolly: With all due respect, Mr. Taormina is as good and as reliable as they 
come.

Shekell: I understand that.

Jolly: I’ll just ask him to see if he can do any further research to give us further 
information when this comes back on March 14.
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Shekell: I know who the owners of the property were, I grew up with them.

Jolly: Thank you sir. Mr. McCullough?

McCullough: Through the Chair to the petitioner, If I may. I know this is zoning so I 
really want to stick to that. My only question is with the renderings you 
are looking at. These are two-story proposals, is that right? Is that what 
you are looking to do?

Fakih: Yeah, just two 2-story building, that looks pretty much like it. Eight (8) 
units to each building. You walk in, it’s an open lobby that goes all the 
way through, so you’ll see glass from both sides.

McCullough: We not talking about this yet, I know it’s a public hearing, but when I look 
at it, you’ve got neighbors to the north that are single-story that I’m not 
even going to get into it. I know we’ve got an approving and a denying; 
we’ll deal with it on Council. Thank you.

Jolly: Ok, if there is nothing else from the Council or the public, we will close 
this Public Hearing, thank you very much.

As there were no further questions or comments, the Public Hearing was declared 
closed at 7:30 p.m.



LETTER TO THE LIVONIA CITY COUNCIL
 
 Planning
 February 24, 2022  

24.

MEETING DATE  PREPARED BY

Public Hearing of 
February 23, 2022

 Brenda Smyser, Program Supervisor, 

 

AGENDA ITEM 

REZONING PETITION: Planning Commission, re: Petition 2021-12-01-11 submitted by Maple Real 
Estate Group, L.L.C., to rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the 
east side of Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36, from RUF (Rural Urban Farm) to C-1 (Local Business).
Public Hearing held on February 23, 2022.
    NEW DATA ITEM 24 - Additional locations submitted by Petitioner

 

BACKGROUND
 

RECOMMENDATION

At the 1,182nd Public Hearing and Regular Meeting held by the City Planning Commission on 
January 25, 2021, the following resolution was unanimously adopted:

#01-04-2022    RESOLVED, That pursuant to a Public Hearing having been held by the City 
Planning Commission on January 25, 2022, on Petition 2021-12-01-11 submitted by Maple Real 
Estate Group, L.L.C. pursuant to Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning 
Ordinance, requesting to rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on 
the east side of Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ 
of Section 36, from RUF (Rural Urban Farm) to C-1 (Local Business), the Planning Commission 
does hereby recommend to the City Council that Petition 2021-12-01-11 be approved for the 
following reasons:

1.    That the proposed change of zoning is compatible to and in harmony with the surrounding land 
uses and zoning districts in the area.

2.    That the proposed change of zoning is consistent with the developing character of the area.

3.    That the proposed change of zoning represents a reasonable and logical zoning plan for the 
subject property which adheres to the principles of sound land use planning.

4.    That the proposed change of zoning affects only a small portion of the property and will bring 
the subject parcel under a single zoning classification, and

5.    That the proposed change of zoning is consistent with the Livonia Vision 21 Future Land Use 



Map.

FURTHER RESOLVED, That notice of the above hearing was given in accordance with the 
provisions of Section 13.13 and 13.15 of Livonia Vision 21 Zoning Ordinance.

 

FISCAL CONSIDERATION

N/A
 

ATTACHMENTS

1. PH022322 Petition 2021-11-01-11 (Maple Real Estate Group) Minutes
2. 2021-12-01-11_Maple Real Estate_E-COUNCIL Pkt
3. PH022322 Petition 2021-12-01-11 (Maple Real Estate Group)
4. PH022322 Petition 2021-12-01-11(Maple Real Estate Group) Legal Notice
5. DIRECTION 2021-11-01-11
6. Council Letter PH 02232022
7. R031422 New Data Item 24

 

APPROVED BY



 
 

CITY OF LIVONIA 
 

NOTICE OF PUBLIC HEARING 

 
 

In accordance with the provisions set forth in Section 401 of the Michigan Zoning 
Enabling Act, Act 110 of the Public Acts of Michigan of 2006, as amended (MCL 
125.3502) as well as Livonia Vision 21 Zoning Ordinance, Article XIII, the Council has 
determined that a Public Hearing will take place before the Council of the City of Livonia 
on Wednesday, February 23, 2022 at 7:00 P.M., in the Auditorium at City Hall, 33000 
Civic Center Drive, Livonia, Michigan, with respect to the following item: 
 

 
Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., pursuant to 
Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to 
rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the east side of 
Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36 from RUF (Rural Urban Farm) to C-1 (Local Business). 
 
 

              SUSAN M. NASH, CITY CLERK 

    

PUBLISH:   February 6, 2022 

 



CITY OF LIVONIA

NOTICE OF PUBLIC HEARING
In accordance with the provisions set forth in Section 401 of the Michigan Zoning Enabling
Act, Act 110 of the Public Acts of Michigan of 2006, as amended (MCL 125.3502) as well as
Livonia Vision 21 Zoning Ordinance, Article XIII, the Council has determined that a Public
Hearing will take place before the Council of the City of Livonia on Wednesday, February
23, 2022 at 7:00 P.M., in the Auditorium at City Hall, 33000 Civic Center Drive, Livonia,
Michigan, with respect to the following item:

Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., pursuant to Sections
13.13 and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to rezone the east fifty-
eight feet (58’) of 9120 Middlebelt Road, located on the east side of Middlebelt Road between
Joy Road and West Chicago Avenue in the Southwest ¼ of Section 36 from RUF (Rural Urban
Farm) to C-1 (Local Business).

SUSAN M. NASH, CITY CLERK

Publish: February 6, 2022 LO-0000361074 3x2.5



Petition 2021-12-01-11 submitted by Maple Real Estate 
Group, L.L.C. pursuant to Sections 13.13 and 13.15 of the 
Livonia Vision 21 Zoning Ordinance, requesting to rezone the 
east fifty-eight feet (58’) of 9120 Middlebelt Road, located on 
the east side of Middlebelt Road between Joy Road and West 
Chicago Avenue in the Southwest ¼ of Section 36, from RUF 
(Rural Urban Farm) to C-1 (Local Business).



REZONING APPLICATION 
CITY OF LIVONIA, MICHIGAN 

All applications must be presented in quadruplicate to the City Clerk, 33000 Civic Center Drive, Livonia, 
Ml 48154-3097. Applications must include property owner's name, address and notarized signature. You 
are invited and encouraged to review your proposal with the Planning Department slaff. 

Date Filed: 12/22/2021 Petition ____________ _ 

Site Address: 9106 Middle belt Rd 46- 143-01-0068•00546- 143-01-0106-000 
Sidwell _________ _ 

Requesting To Rezone Property From _R_U_F _______ To C 1 

F th F II . R ( ) To develop the property as multi-family or e o owing eason s _____________________ _ 

Appl·icant·. Sam Fakih Maple Real Estate Group, LLC ____________ Business/Company: __________ _ 

16030 M,c:11,gan Ave. Suo\o 200 Dearborn Ml 48 126 
Applicant's Address: ________ City: ______ State: __ Zip Code: __ _ 

. 313 477-9777 A 
1
. , E .

1 
sfakih@fakihlaw.com Applicant's Phone#~------ pp 1cant s ma1 ___________ _ 

Please provide the following information: 

1) Legal Description of the property to be considered. Paper copy must be clearly printed. 

2) Fully Dimensional Map (3 copies) drawn at an appropriate scale, with a north arrow, 
dated & legend key to symbols and showing: 
• The land that would be affected by the proposed amendment. 
• The dimensions, square footage & acreage of the land. 
• The existing conditions of the site, including all structures & parking layout. 
• A legal description of the land to be rezoned . 
• All public and private right-of-ways & easements bounding & intersecting the site. 
• A preliminary plan showing the proposed land use(s) of the land under consideration. 
• The zoning classification of all abutting zoning districts. 
• The structures and existing land uses on all property adjacent to the subject parcel 

and on other such property as may, in the City Planner's determination, be necessary 
to properly reflect the existing character of the surrounding neighborhood. 

3) A copy of the Fully Dimensional Map submitted in a pdf. format either on a CD or it can be 
emailed to Planninq@ci.livonia.mi.us 

0 IP 
Ventura Real Estate, LLC wner o roperty: __________________________ _ 

0 , Add 2655 S Evergreen Southfield Ml 48076 wners ress: __________ City: _____ State: __ Zip Code: __ _ 

Owner's Phone# ~-5600 r * Owner's Email peter@ pacommercial.com 

s ff: +J~ JL PeterVentura 1gnature of Owner:~, l(;,Print Name: __________ _ 

Subscribed and sworn to before me, a Notary Public in and for the County of WO.Vhf. State of !\Aic..h\j'< t1 

on this 2 ~.A'\~ day of I)~.if" 201=L._. 

Signature of Nata~~,,.... My commission expires 5 /el 2-02.3. 
ll I 

APPROVED AS FORM 
Department of Law 

By: -----------
Date: -----------

ANN MCNALLY 
Notary Public - Stale of Michigan 

County of Wayne 
My Commission Expires May 8. 2023 
kfing In lhe County of 
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PLANNING COMMISSION STAFF NOTES 
 

PUBLIC HEARING 
 
ITEM 1 
 
Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C. pursuant to 
Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to rezone 
the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the east side of Middlebelt 
Road between Joy Road and West Chicago Avenue in the Southwest ¼ of Section 36, from 
RUF (Rural Urban Farm) to C-1 (Local Business). 
 
January 18, 2022: Study Meeting: 
 
This petition seeks to rezone the rear (easterly) part of a parcel located at 9120 Middlebelt 
Road, from RUF (Rural Urban Farm) to C-1 (Local Business).  The remaining westerly part of 
the subject property, along with the adjacent parcel to the south—both owned in common—
are currently zoned C-1 and would be developed as a single site.  Both parcels are currently 
vacant.  The purpose of the rezoning is to facilitate the future development of a Planned 
Residential Development (PRD) consisting of a multifamily apartment complex.  The subject 
parcel is L-shaped with approximately sixty-seven feet (67’) of frontage along Middlebelt Road 
by a depth of 373 feet along its north property line.  The rear fifty-eight feet (58’) of the parcel 
extends south for a distance of 151 feet.  This is the area proposed to be rezoned.  The parcel 
overall is 29,843 square feet in size, or 0.68 acre.  The area requested to be rezoned 
measures 58’ x 151’ for a total of 8,758 square feet.  The adjoining trapezoidal-shaped parcel 
to the south, 9106 Middlebelt, adds approximately thirty-four feet (34’) of road frontage and 
33,464 square feet of land area.  So overall, the two (2) parcels, as a single site, contain 
roughly 100 feet of road frontage and have a total combined land area of 63,307 square feet, 
or 1.45 acres.  
 
Section 5.02 of the Livonia Vision 21 Zoning Ordinance provides special standards for 
Planned Residential Developments which are treated as a waiver use in commercial districts, 
subject to review and approval by the Planning Commission and City Council.  Planned 
Developments are afforded considerable design flexibility, including modification in lot sizes, 
modifications of yard requirements, and allowing uses not permitted in the zoning district 
within which the Planned Development is located, when it is determined that such 
modifications will result in a more efficient use of land and will not be injurious to surrounding 
land and to the public.  Planned Developments under Section 5.02 are intended to help 
overcome natural and other unique obstacles or constraints that pose challenges to land 
development under conventional design standards.  Additionally, the final determination shall 
be based upon the following standards as set forth in Section 5.02(4): 
 

a) The proposed use or uses shall be of such location, size, and character as to be in 
harmony with the appropriate and orderly development of the zoning district in which 
situated and shall not be detrimental to the orderly development of adjacent zoning 
districts.  

b) The location and size of the proposed use or uses, the nature and intensity of the 
principal use and all accessory uses, the site layout and its relation to streets giving 
access to it, shall be such that traffic to and from the use or uses, and the assembly of 
persons in connection therewith, will not be hazardous or inconvenient to the 
neighborhood nor conflict with the normal traffic of the neighborhood.  In applying this 



PUBLIC HEARING 
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standard, the Commission shall consider, among other things: convenient routes for 
pedestrian traffic, particularly of children; the relationship of the proposed project to 
main traffic thoroughfares and to street and road intersections; and the general 
character and intensity of the existing and potential development of the neighborhood.  
In addition, where appropriate, the Commission shall determine that noise, vibration, 
odor, light, glare, heat, electromagnetic or radioactive radiation, or other external 
effects, from any source whatsoever which relates to the proposed use, will not have 
a detrimental effect upon neighboring property or the neighboring area in general.  

c) The location and height of buildings, the location and nature and height of walls and 
fences, and the nature and extent of landscaping of the site shall be such that they will 
not hinder or discourage the proper development and use of adjacent land and 
buildings nor impair the value thereof.  

d) The standards of density and required open space in the proposed project are at least 
equal to those required by this Ordinance in the zoning district in which the proposed 
project is to be located.  

 
The preliminary plan shows a multifamily apartment complex made up of three (3) buildings 
containing eight (8) units per building for a total of twenty-four (24) dwelling units.  The 
proposed development would occupy both parcels, including the rear portion of 9120 
Middlebelt Road; thus, the rezoning is necessary since Planned Developments are not 
permitted in RUF zoning districts.  Building #1 is positioned towards the front of the site, 
whereas Building #2 would occupy the rear, including the area proposed to be rezoned.  
Building #3 is between Buildings #1 and #2 along the southern edge of the property.  A two-
way private road from Middlebelt Road would provide access to all three (3) buildings.  The 
plan shows a total of forty-eight (48) parking spaces which meets the ordinance requirement 
of two (2) spaces per unit.  Each building would be two stories in height and contain eight (8) 
units, four (4) on each floor.  Each unit would have two (2) bedrooms, a living/dining area, 
kitchen, one and half baths, and a walk-in closet.  The buildings would be constructed out of 
brick with stone accents.  The buildings’ roofs would be peaked consisting of asphalt shingles.  
Fiber cement siding would be used on the gable ends of the apartment buildings. 
 
Abutting the property to the north, east and south are single-family houses, zoned N1, 
(Neighborhood Single Family) and RUF (Rural Urban Farm).  Bordering the north side of the 
property are four (4) ranch-style homes, zoned N1, that are a part of the Pearl Wilson 
Subdivision.  The lots along this side of Grandon Avenue all measure approximately 62’ x 
113’ with detached garages.  To the east and partially to the south, are RUF-zoned homes on 
acreage parcels along the west side of Oxbow Avenue.  Generally, these homes are located 
approximately 140 - 145 feet from the west boundary of the subject parcel.  Also to the south 
is Newport Park, a residential condominium zoned NM1, Multifamily Residential.  This 27-unit 
attached condominium was approved in 2001 under the R-C, Condominium Residential 
district regulations of the former Zoning Ordinance No. 543, as amended.  
 
The Livonia Vision 21 (LV21) Future Land Use map designates the subject property as 
Medium Density Residential, which corresponds to a density of between 5 to 14 dwelling units 
per acre.  With 24 units on 1.45 total acres, the proposed multifamily housing development 
would have an overall density of 16.5 dwelling units per acre, which is slightly higher (4 units) 
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than what the Master Plan recommends.  Additionally, the proposed development plan shows 
all (100%) of the units as attached, whereas the Master Plan recommends that attached 
dwelling units should not represent more than 35% of all dwelling units.  In comparison, 
Newport Park to the south, which is zoned NM1 (Multifamily Residential) and designated as 
Medium Density Residential on the Future Land Use Map, contains 27 units on 2.94 acres, 
representing a density of 9.18 dwelling units per acre, with 92.6% of the units being attached.  
 
January 25, 2022: Public Hearing: 
 
At the Study Meeting, the general consensus was that the change of zoning was appropriate 
in that it would align with the Future Land Use Map and bring the entire parcel under one 
zoning classification.  Concerns related to the design of the project and other issues raised at 
the Study Meeting will be addressed when and if a waiver use/site plan application is 
submitted.  
 
Approving Resolution:  That the request to rezone the eastern fifty-eight feet (58’) of 9120 
Middlebelt Road from RUF (Rural Urban Farm) to C-1 (Local Business) is hereby approved, 
subject to City Council approval, for the following reasons: 
 

1. That the proposed change of zoning is compatible to and in harmony with the 
surrounding land uses and zoning districts in the area. 
 

2. That the proposed change of zoning is consistent with the developing character of the 
area.  
 

3. That the proposed change of zoning represents a reasonable and logical zoning plan 
for the subject property which adheres to the principles of sound land use planning. 
 

4. That the proposed change of zoning affects only a small portion of the property and 
will bring the subject parcel under a single zoning classification, and 
 

5. That the proposed change of zoning is consistent with the Livonia Vision 21 Future 
Land Use Map. 

 
 
Denying Reasons: That the request to rezone the eastern fifty-eight feet (58’) of 9120 
Middlebelt Road from RUF (Rural Urban Farm) to C-1 (Local Business) is hereby denied for 
the following reasons: 
 

1. That the petitioner has failed to affirmatively show that the proposed change of zoning 
and the intended use of the property as a multifamily apartment complex would be 
compatible to and in harmony with the surrounding neighborhood. 
 

2. That the proposed change of zoning is inconsistent with the established pattern of the 
surrounding development and would adversely alter the character of the area. 
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3. That the proposed change of zoning is not needed to develop the property. 
 

4. That the density and number of attached apartment units shown on the submitted 
preliminary plans are contrary to the recommendations of the Livonia Vision 21 Master 
Plan.  
 

5. That maintaining a low-density residential use is more consistent with the established 
pattern of development and character of the area, and 
 

6. That the proposed zoning and use is contrary to the purposes, goals and objectives of 
the Zoning Ordinance, which seek to ensure compatibility and appropriateness of uses 
so as to enhance property values and to create and promote a more favorable 
environment for neighborhood use and enjoyment. 
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 UNAPPROVED MINUTES 1 
 

MINUTES OF THE 1,182nd PUBLIC HEARINGS AND REGULAR MEETING 
HELD BY THE CITY PLANNING COMMISSION 

OF THE CITY OF LIVONIA 
________________________________________________________________ 
 
On Tuesday, January 25, 2022, the City Planning Commission of the City of 
Livonia held its 1,182nd Public Hearing and Regular Meeting in the Livonia City 
Hall, 33000 Civic Center Drive, Livonia, Michigan. 
 
Mr. Ian Wilshaw, Chairman, called the meeting to order at 7 p.m.  
 
Members present: David Bongero Sam Caramagno Glen Long  
 Betsy McCue Carol Smiley Peter Ventura 
 Ian Wilshaw  
 
Members absent: None 
 
Mr. Mark Taormina, Planning Director, Jacob Uhazie, Planning & Economic 
Development Coordinator, and Stephanie Reece, Program Supervisor, were also 
present. 
 
Chairman Wilshaw informed the audience that if a petition on tonight's agenda 
involves a rezoning request, this Commission makes a recommendation to the 
City Council who, in turn, will hold its own public hearing and make the final 
determination as to whether a petition is approved or denied. The Planning 
Commission holds the only public hearing on a request for preliminary plat and/or 
vacating petition. The Commission's recommendation is forwarded to the City 
Council for the final determination as to whether a plat is accepted or rejected. If 
a petition requesting a waiver of use or site plan approval is denied tonight, the 
petitioner has ten days in which to appeal the decision, in writing, to the City 
Council. Resolutions adopted by the City Planning Commission become effective 
seven (7) days after the date of adoption. The Planning Commission and the 
professional staff have reviewed each of these petitions upon their filing. The 
staff has furnished the Commission with both approving and denying resolutions, 
which the Commission may, or may not, use depending on the outcome of the 
proceedings tonight. 
 
ITEM #1 PETITION  2021-12-01-11 Maple Real Estate Group, LLC 
 
Mr. Caramagno, Secretary, announced the first item on the agenda, Petition 

2021-12-01-11 submitted by Maple Real Estate Group, L.L.C. 
pursuant to Sections 13.13 and 13.15 of the Livonia Vision 21 
Zoning Ordinance, requesting to rezone the east fifty-eight feet 
(58’) of 9120 Middlebelt Road, located on the east side of 
Middlebelt Road between Joy Road and West Chicago Avenue 
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in the Southwest ¼ of Section 36, from RUF (Rural Urban Farm) 
to C-1 (Local Business). 

 
Mr. Wilshaw: Mr. Ventura? 
 
Mr. Ventura: Mr. Chairman, I have a conflict of interest on this agenda item 

and I would like to recuse myself from these proceedings. 
 
Mr. Wilshaw: Okay, we will note that Mr. Ventura is going to step away from 

our dais and stay in the audience for the remainder of this 
agenda item.  With that, we will move on to Mr. Taormina with 
background information on this petition. 

 
Mr. Taormina: Thank you, Mr. Chairman.  This is a request to rezone property 

that is located on the east side of Middle Belt Road just south of 
Grandon Ave.  The change would be from RUF (Rural Urban 
Farm) to C-1 (Local Business).  The address of the property is 
9120 Middle Belt Road.  The rezoning would affect only the east 
58 feet of the parcel.  The remaining westerly part is currently 
zoned Local Business, thus, the intent is to bring the entire 
parcel under the same C-1 zoning classification.  9120 Middle 
Belt Road is an “L” shaped parcel with 67 feet of road frontage 
by a depth 373 feet along its north property line.  The rear 58 
feet of the parcel extends south for a distance of 151 feet.  This 
is the area that is proposed to be rezoned.  It measures 58 feet 
by 151 feet, for a total area of 8,758 square feet.  The parcel 
overall is roughly 29,800 square feet in size, or 0.68 acres.  
Adjoining 9120 Middle Belt to the south is 9106 Middle Belt 
Road, which is under the same ownership and is zoned C-1.  
9106 Middle Belt adds another 35 feet of road frontage and 
33,464 square feet of land area.  Together, the two parcels have 
roughly 100 feet of frontage on Middle Belt Road and contain a 
total land area of 1.45 acres.  Both parcels are vacant and 
would be combined and developed as a single site.  The 
purpose of the rezoning is to facilitate the future development of 
a Planned Residential Development consisting of a multi-family 
apartment complex.  Section 5.02 of the zoning ordinance 
provides special standards for Planned Residential 
Developments, which are treated as a waiver-use in commercial 
districts, subject to the review of the Planning Commission and 
City Council.  Planned developments are afforded considerable 
design flexibility, including modification in lot sizes, yard 
requirements, and allowing uses that are not permitted in the 
zoning district, within which the planned development is located.  
The preliminary plan shows a multi-family apartment complex 
that would be made up of three buildings.  Each building 
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contains eight units, for a total of 24 dwelling units.  The 
proposed development would occupy both parcels, including the 
rear portion of 9120 Middle Belt Road.  Building 1 is positioned 
toward the front of the site, whereas Building 2 would occupy 
the rear, including the area that is proposed to be rezoned.  
Between these two buildings is Building 3, which is along the 
southern edge of the property.  A two-way private road from 
Middle Belt would provide access to all three of the buildings.  
The plan shows 48 parking spaces.  Each building would be 
two-stories in height and would contain eight units, four on each 
floor. Each unit would have two bedrooms, a living and dining 
area, kitchen, one and a half baths, as well as a walk-in closet.  
The buildings would be constructed out of brick.  The roofs 
would be peaked and would consist of asphalt shingles.  Fiber 
cement siding would be used on the gable ends of the 
apartment buildings.  This is a rendering of what the buildings 
would look like.  Bordering the site to the north are four single-
family homes that are on lots that measure approximately 62 
feet in width by 113 feet in depth.  These lots are part the Pearl 
Wilson subdivision.  The zoning is N-1 (One family).  To the east 
and partially to the south are single-family homes along Oxbow 
Street.  These homes are on slightly larger unplatted parcels 
that are zoned RUF (Rural Urban Farm).  To the south is 
Newport Park, which is multi-family development zoned NM1.  
This is a 27 unit attached condominium project that was 
approved in 2001 under the previous R-C (Condominium 
Residential) regulations.  The Future Land Use plan designates 
the subject property as medium density residential.  This 
corresponds to a density of between 5 to 14 dwelling units per 
acre.  The proposed multi-family housing development as 
shown on the preliminary plans has a density of 16 ½ dwelling 
units per acre, which is slightly higher by about four units than 
what the Master Plan recommends.  With that, Mr. Chairman, I 
can read out the departmental correspondence. 

 
Mr. Wilshaw: Yes, please.  
 
Mr. Taormina: The first item is from the Engineering Division, dated December 

29, 2021, which reads as follows: “In accordance with your 
request, the Engineering Division has reviewed the above 
referenced petition. We have no issues with the proposed re-
zoning at this time. The subject parcel is assigned the address 
of #9120 Middlebelt Road. The legal description contained 
within the submittal appears to be correct for the overall parcel, 
although the owner should provide a legal description for the 
portion of the property to be rezoned.  The existing parcel 
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currently has access to public water main, storm sewer and 
sanitary sewer, although the sanitary sewer is located on the 
west side of Middlebelt Road. At this time, there is nothing that 
would indicate negative impacts to any of the existing utilities 
since the petition is for zoning purposes and shows no 
development details. Should the site be developed, the owner 
would need to submit drawings to this Department for a proper 
plan review and permitting.” The letter is signed by David W. 
Lear, P.E., Assistant City Engineer.  The next letter is from the 
Finance Department, dated January 14, 2022, which reads as 
follows: "I have reviewed the addresses connected with the 
above noted petition. As there are no outstanding amounts 
receivable, general or water and sewer, I have no objections to 
the proposal.” The letter is signed by Connie Kumpula, Chief 
Accountant.  The next letter is from the Treasurer’s Department, 
dated January 13, 2022, which reads as follows: “In accordance 
with your request, the Treasurer’s Office has reviewed the 
address connected with the above noted petition. At this time, 
there are no outstanding amounts receivable for taxes. 
Therefore, I have no objections to the proposal.” The letter is 
signed by Lynda Scheel, Treasurer.  That is the extent of the 
correspondence. 

 
Mr. Wilshaw: Are there any questions of the Planning Director? If not, Mr. 

Taormina, can you explain for our benefit and also for our 
audience, the difference that would occur in developing this as a 
C-1 zoning with Planned Residential Development versus an 
NM1 or NM2 Multi-family zoning?  There is a reason that these 
are being done differently.  I am curious as to what the criteria is 
that is different between them. 

 
Mr. Taormina: The NM1 and NM2 districts are the city’s two neighborhood 

multi-family districts.  NM1 is strictly for owner-occupied 
housing, including condominiums, whereas NM2 would allow for 
apartment dwellings.  The standards are slightly different in 
terms of setbacks, percentage of lot covered by buildings, and a 
few other items.  I am not sure how it affects this particular 
development since it has not been reviewed under those 
standards.  What I can tell you is that the petitioner is looking to 
retain the majority of the existing zoning, in this case, C-1.  The 
change only affects a small portion of the property.  The ability 
to develop the site under the special waiver-use provisions 
really is very similar if the entire property was rezoned to NM2.  
The planned development option, however, affords flexibility in 
the design standards.  It does give us the ability to move things 
around that may not entirely comply with the strict standards of 
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the NM2 district regulations.  That is one of the benefits of 
applying these special waiver-use standards in this case.   

 
Mr. Wilshaw: Okay, thank you, Mr. Taormina.  I think that is beneficial for us 

to hear , but also even for anyone is interested in this petition.  
Thank you.  Is there any other questions for our planning staff?  
If not, our petitioner is in the audience. We will need your name 
and address for the record please.  

 
Sam Fakih, 16030 Michigan Ave., Ste. 200, Dearborn, MI.  I am one of the 

owners of Maple Real Estate Group.  I don’t have anything 
formal to present.  I think Mr. Taormina did a wonderful job in 
presenting the project.  Today’s petition is really to rezone this 
56 x 100 feet of land.  I think it is kind of like an island in the 
back of the property where the entire property is zoned C-1.  
This one, I think, they might have forgotten about it or I am not 
really sure why it was stuck back there and was never rezoned 
with the remainder of the property.  The property was all one 
parcel or two parcels.  It was never separated, but I think that 
maybe when the zoning map was created, didn’t recognize the 
fact that this was the same owner for the entire parcel.  In terms 
of the project, the future project, I could talk about it if you would 
like.  I talked about it briefly last time I was in front of you at the 
study session.  It is a unique property in terms of shape.  So, it 
is kind of hard to develop this property as a commercial property 
because it only has 100 feet of frontage.  To maximize the use 
of the property, because it is kind of a triangle, we thought about 
developing it as a multi-family and these are luxury apartments.  
As we spoke before and I mentioned before, these are all two-
bedroom apartments, 800 square feet, open space, two 
bedrooms with a walk-in closet, high-end finishes, all the 
buildings are brick and stone.  We have a two-story atrium or 
lobby for each building and four units on each level.  In terms of 
the building size itself, it is about 29 feet in height, which is 
similar to the condos right next door, so it’s not really an 
enormous height that doesn’t fit in the area.  It is an enclosed 
community, meaning that it is going to be fenced off all the way 
around.  There are a lot of mature trees in the back of the 
property where the 50 x 106 that is being rezoned.  There is 
going to be a lot of mature trees.  This particular site plan 
doesn’t show it, but we have a newer site plan that shows the 
mature trees that we are going to keep.  That will keep a little bit 
of privacy between both the residences in the back and the 
building we are going to develop.  Same thing on this side of the 
property where the condos are at.  Lots of mature trees that will 
give a lot of privacy.  In terms of the development itself, as you 
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can see, we are not using the entire property.  We are keeping a 
lot of greenery.  We have the footprints in terms of square 
footage compared to the entire property is somewhat low.  We 
did a nice gazebo on the property, and we also did a walkway 
across the property for the residents to enjoy.  A couple 
detention ponds on the property.  I think that is basically 
summarizes the highlights of the project itself.  If you have any 
questions, obviously, I am here.  We have the architect here 
that can answer any of your questions. 

 
Mr. Wilshaw: Thank you, Mr. Fakih.  It is important to note that this is rezoning 

that you are asking for today.  We are going to try and focus our 
discussion and decision making on that rezoning.  The site plan 
presented to us is certainly conceptual.  It gives us an idea of 
what you want to do to develop it, but that will come back to us 
in a separate process.  The site plan process.  If this moves 
forward, we will get into a lot more details about that site plan 
and the building materials and so on.  I just want to reiterate 
that.  Is there anyone on the Commission with questions for our 
petitioner? 

 
Mr. Caramagno: Hello sir.  I was over there today looking around a little bit.  I 

looked at the condos to the south of there.  I know that I looked 
at some of the details here aside from the rezoning and it looks 
like there is a lot more thought put into the layout of this than 
what the property next door would be looking like.  At least in 
my mind.  It appears that this would be a fair application in my 
mind.  I just wanted to tell you that right out of the gate. 

 
Mr. Fakih: Thank you. 
 
Mr. Wilshaw: Thank you, Mr. Caramagno.  Any other questions or comments 

for our petitioner? 
 
Mr. Long: Mr. Fakih, I think this makes sense bringing in the zoning inline.  

Obviously, this is a preliminary site plan.  There are some 
concerns when I look at that, as far as proximity to the property 
lines and things like that, but obviously we will take care of that 
if and when you come back for site plan.  I think this makes 
sense.  Thank you. 

 
Mr. Wilshaw: Thank you, Mr. Long.  Any other questions or comments?   Is 

there anybody in the audience that wishes to speak for or 
against this item?  Feel free to come forward.  I see a 
gentleman getting up in the back.  Good evening, sir.  We will 
just ask for your name and address for our record. 
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Don Schekel, 29161 Grandon, Livonia, MI.  The proposed property that you are 

talking about rezoning abuts my property.  Several things on this 
that I have noticed.  About a year ago when they put this 
property up for sale, I contacted the Planning Department and 
the Zoning Board.  9120 the L-shaped lot was zoned as single-
family residential and 9120 was commercial office.  When we 
seen the notice and got this notice, I looked it up again.  It 
changed to C-1.  When did that happen?   

 
Mr. Wilshaw: We will see if we can get an answer for you, sir.  Mr. Taormina, 

are you aware of the history of the rezoning’s on these parcels? 
 
Mr. Taormina: Yes.  So, the adoption of the Livonia Vision 21 Zoning 

Ordinance, as you will recall, consolidated several of the 
districts.  One of the major changes was the elimination of the 
OS district and those districts being rezoned to C-1.  That 
affected all of the OS zoned properties in the city, including 
several properties along Middle Belt Road, including this site. 

 
Mr. Wilshaw: Thank you, Mr. Taormina.  So, sir, when we went through a 

process last year to update all of our zoning classifications, the 
office zoning was eliminated.  They were all incorporated into 
commercial or C-1 zoning, so that is when that happened.  That 
was 9120.  9106, excuse me.  That was 9106 that was 
changed.  9120 was single-family.  It wasn’t office.  It was 
single-family residential and then you have it behind my 
property as Rural Urban Farm.  It wasn’t classified as that 
before.  That was single-family, so I don’t understand how these 
changes got made and we were never notified, but now 
someone wants to build on it and we have to have a hearing 
that says we are going to rezone this, and we are going to notify 
you.  Why was there never any notifications given out before? 

 
Mr. Wilshaw: When the zoning map was updated for the entire city, it was 

notified to the entire community as a large project of all zonings 
being updated.  That would have changed the office zoning to 
the commercial.  That wouldn’t have changed any commercial 
to…or residential to commercial.  That would not have 
happened.  So, what is 9120 zoned now? 

 
Mr. Wilshaw: 9120 is currently zoned C-1 commercial.   
 
Mr. Schekel: That is what I am saying.  It was single family and now it is C-1.  

When…also the urban family.  When did that get changed?  
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Mr. Wilshaw: Let me see if Mr. Taormina has some information for us. 
 
Mr. Taormina: Yes, so I think maybe part of the confusion is what was the 

zoning of 9120 prior to the adoption of the Livonia Vision 21 
Zoning Ordinance.  This is the parcel right here, although it may 
be difficult to see the outline, but the westerly portion of the site 
was zoned OS (Office Services) prior to the adoption of Livonia 
Vision 21.  This area to the east that we are reviewing this 
evening, that was always zoned RUF (Rural Urban Farm), so 
the change only affected this portion of 9120 Middle Belt and it 
went from OS to C-1.  It was not previously zoned single-family 
residential as Mr. Schekel has indicated. 

 
Mr. Wilshaw: Perhaps it is a bit of a misunderstanding in the sense that the 

rear portion of the lot, which is what we are discussing tonight, 
has been zoned RUF and that has been zoned RUF for a long 
long time.  

 
Mr. Schekel: Like I said, I went through your Planning Commission just about 

a year ago.  The site maps for the City of Livonia show that L-
shaped lot, the entire thing as single-family residential.  Now it is 
C-1 and Rural Urban.  At some point that property got split and 
like I said, I am curious as to when that…how that happened? 

 
Mr. Wilshaw: I think we are at a bit of an impasse.  We don’t have that 

information for you right here as you understand it.  Let’s see if 
we can find out your feelings on it at this point with what we are 
dealing with right now.  

 
Mr. Schekel: Also, with the rezoning of that, and listening to a number of 

times people are talking about all the different waivers.  Looking 
at the site maps and the plans all…they look great and all that 
stuff, but you are talking about an apartment complex right 
behind my property.  Is there a waiver on the footage from my 
property line to where they are actually going to establish a 
building? 

 
Mr. Wilshaw: There are standards as to how close they can be to property 

lines.  Mr. Taormina can give us those details if you would like, 
but we are at the point right now where we are looking at the 
zoning of this one parcel.  When we get into the site plan 
process, is when we will look to see what they propose in terms 
of where they want the building located and where they fit within 
those setbacks and those limitations and if there is anything that 
violates those, then they would have to go through an additional 
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process of getting zoning and waivers from the Council and 
zoning boards and so on.  We are not at that point yet. 

 
Mr. Schekel: I am just trying to figure it out before we get to that point and if 

there are gong to be waivers and all that put in, are we going to 
be notified or do I have to read it in the Livonia Observer.  

 
Mr. Wilshaw: You will definitely be notified.  You are within the radius of the 

property. 
 
Mr. Schekel: Thank you. 
 
Mr. Wilshaw: Thank you, sir.  Next, Mr. Wilshaw. 
 
Jeff Wilshaw, 29137 Westfield, Livonia, MI.  I am a few hundred feet north of the 

property.  A little nervous about the entire parcel going C-1.  As 
C-1 can be restaurants is my understanding and other more 
commercial.  I don’t think we have very many properties in the 
city where it is a narrow band that jets in deep like this piece of 
property.  I have no problem at all with an apartment or a 
condominium complex.  I think this proposed development is a 
little too dense in nature personally, but I would welcome 
something in that property, just not as dense, but certainly not in 
C-1 classification because from my understanding and please 
correct me if I am wrong, is that if the developer at the end after 
having the C-1 says you know what, I want to throw a restaurant 
there or something different that he would have the green light 
to go ahead and do that more or less.  It is a real long piece of 
property jetting right into the middle of the residential area.  That 
is my only concern about it.  Thank you for your time. 

 
Mr. Wilshaw: Very good.  Thank you.  Good evening, sir. 
 
Brandon Grysko, 41700 West Six Mile Road, Northville, MI 48168.  I represent 

Ventura Real Estate.  I am here representing Ventura Real 
Estate as I said.  They are currently the property owner.  I 
commend you Mr. Chair for keeping us on track today with 
respect to what the issue actually is that is before the 
Commission at this time.  Which, in my view, is simply whether 
or not it makes sense to leave sort of this little island in the back 
of this parcel that is zoned for Urban Farm, whereas the rest of 
the parcel is zoned C-1 for commercial.  I think that is really the 
appropriate focus of the Commission and I again, I commend 
the Commission for keeping us focused kind of on that issue 
there.  I think it is pretty clear that planning standards and public 
policy sort of all favor the idea that a parcel probably shouldn’t 
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be split zoned.  Particularly not in this manner where you have 
sort of these wild different standards for one part of the parcel, 
in fact for a vast majority of the parcel and a totally separate set 
of standards for another more narrow piece of the parcel, so I 
really urge the commission to recommend that this entire parcel 
be zoned cohesively for all the reasons you would expect, 
including cohesive administration of the zoning ordinance and 
the ability for developers to come in and do something with the 
property without having to go back through this sort of process 
again, so I think that is really important to keep in mind here.  I 
don’t want to stray too far off track from what the purpose of this 
hearing is, but I will say that being someone that is out in the 
community and involved in the community, being involved in the 
local Chamber of Commerce, I do hear a lot from local 
businesses that there is an urgent need for housing and this is 
certainly a project that I commend Mr. Fakih for putting forth a 
nice looking project and understand that this is going to be back 
before probably the Commission and City Council for waiver-
use approval and things of that nature in the future, but overall 
this is a nice looking project and I think it fills a need in the city’s 
Master Plan for this type of housing, so Ventura Real Estate and 
myself would encourage the Commission to recommend 
approval of this rezoning for just this one piece of a parcel to C-
1. 

 
Mr. Wilshaw: Great.  Thank you, Mr. Grysko.  Is there anyone else wishing to 

speak for or against this project?  If not, I don’t see anyone else 
in our audience.  Mr. Taormina, there was a question asked in 
regard to other uses that could occur on this property if it is 
rezoned to C-1.  Of course, we are just looking at the back 
portion, but what controls are in place to follow-up on that 
question?  What controls are in place that would exclude or 
prevent this project from becoming a commercial development, 
like say a McDonalds or something along those lines through 
this process? 

 
Mr. Taormina: There are a couple of answers to that question.  So, the current 

zoning of most of the property is C-1.  There is nothing that 
would prevent a petition being submitted, at this point, for a 
commercial development.  As long as it included uses that were 
treated as permitted under the C-1 district regulations and it 
complied with all the other regulations, height, bulk, and area 
standards, there is very little the city could do.  Now, with the 
development of a planned residential project, like the one we 
are discussing, we have the ability through this process to 
include a development agreement.  Through that development 
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agreement we could look to have certain terms and conditions 
included that would restrict the future use of this property to only 
the apartments or other specific uses that the city deemed 
would be appropriate for that land, should the apartment 
complex not be developed.  There is a couple options we could 
look at, but a general planned residential development 
agreement is something that we could consider along with the 
waiver application to address some of those concerns. 

 
Mr. Wilshaw: Okay, Mr. Taormina.  I appreciate that answer to that question.  

Also, the process by which the city goes through the rezoning 
and site plan process and correct me if I am wrong, we look at 
the zoning and we send this on to City Council and City Council 
will hold the rezoning of a parcel until the site plan catches up to 
it and then they approve both he rezoning and the site plan at 
the same meting typically, and that provides some protection as 
to making sure that this rezoning is used for the intended 
purpose that the petitioner indicated. 

 
Mr. Taormina: Yes, it offers some protection, but it is no guarantee. 
 
Mr. Wilshaw: Sure.  Okay.  Thank you.  Is there anyone else in our audience 

wishing to speak on this item?  If not, is there anyone on the 
Commission wishing to speak on this item? 

 
Mr. Bongero: Mark, just so I understand, a planned residential agreement, is 

that something that we would do tonight? 
 
Mr. Taormina: No.  That is something that we would do along with the waiver 

petition. 
 
Mr. Bongero: Okay.  So, it would be down the road? 
 
Mr. Taormina: Yes, it would. 
 
Mr. Bongero: Okay, thank you. 
 
Mr. Wilshaw: Thank you, Mr. Bongero.  Any other questions from any of our 

commissioners?  Mr. Fakih, is there anything else you would 
like to say I regard to this petition before we make our decision?  
We always like to give you the last word. 

 
Mr. Fakih: Nothing further.  I just want to thank you for your time and hope 

that you guys approve the rezoning of this little parcel.  Thank 
you. 
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Mr. Wilshaw: Thank you, sir.  If there is no other business or questions from 

any of the commissioners, I can close the public hearing at this 
time and a motion would be in order. 

 
On a motion by McCue, seconded by Caramagno, and unanimously adopted, it 

was 
 
#01-04-2022 RESOLVED, That pursuant to a Public Hearing having been 

held by the City Planning Commission on January 25, 2022, on 
Petition 2021-12-01-11 submitted by Maple Real Estate Group, 
L.L.C. pursuant to Sections 13.13 and 13.15 of the Livonia 
Vision 21 Zoning Ordinance, requesting to rezone the east fifty-
eight feet (58’) of 9120 Middlebelt Road, located on the east 
side of Middlebelt Road between Joy Road and West Chicago 
Avenue in the Southwest ¼ of Section 36, from RUF (Rural 
Urban Farm) to C-1 (Local Business), the Planning Commission 
does hereby recommend to the City Council that Petition 2021-
12-01-11 be approved for the following reasons: 

 
1. That the proposed change of zoning is compatible to and in 

harmony with the surrounding land uses and zoning 
districts in the area. 

 
2. That the proposed change of zoning is consistent with the 

developing character of the area.  
 
3. That the proposed change of zoning represents a 

reasonable and logical zoning plan for the subject property 
which adheres to the principles of sound land use planning. 

 
4. That the proposed change of zoning affects only a small 

portion of the property and will bring the subject parcel 
under a single zoning classification, and 

 
5. That the proposed change of zoning is consistent with the 

Livonia Vision 21 Future Land Use Map. 
 

FURTHER RESOLVED, That notice of the above hearing was 
given in accordance with the provisions of Section 13.13 and 
13.15 of Livonia Vision 21 Zoning Ordinance. 

 
Mr. Wilshaw: Is there any discussion? 
 
Mr. Wilshaw, Chairman, declared the motion is carried and the foregoing 

resolution adopted.  It will go on to City Council with an 
approving resolution. 
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PUBLIC HEARING
DIRECTION

WEDNESDAY, FEBRUARY 23, 2022

________________________________________________________________

PETITION 2021-11-01-08 submitted by Schoolcraft College, pursuant to Sections 13.13 
and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to rezone property at 
17950 College Parkway (Formerly Unit 15 of College Park Condominium), located on the 
east side of Haggerty Road between Six Mile and Seven Mile Roads in the Southwest ¼ 
of Section 7, from C-1, Local Business to P-L, Public Lands.

DIRECTION:    1) APPROVING

PETITION 2021-11-01-09 submitted by Schoolcraft College, pursuant to Sections 13.13 
and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to rezone the property 
at 17420 College Parkway (Unit 11 of College Park Condominium), located on the east 
side of Haggerty Road between Six Mile and Seven Mile Roads in the Southwest ¼ of 
Section 7 from C-4, High Rise Commercial to P-L, Public Lands.

DIRECTION: 1) APPROVING

PETITION 2021-11-01-10 submitted by Schoolcraft College, pursuant to Sections 13.13 
and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to rezone property at 
13001 Merriman Road, located on the west side of Merriman Road, between Glendale 
Avenue and Schoolcraft Road in the Northeast ¼ of Section 27, from M-2, General 
Manufacturing to P-L, Public Lands.

DIRECTION: 1) APPROVING

PETITION 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., pursuant to 
Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning Ordinance, requesting to 
rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the east side of 
Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36 from RUF, Rural Urban Farm to C-1, Local Business.

DIRECTION: 1) DENYING
2) APPROVING

                           
________________________________________________________________

THESE ITEMS ARE TO BE PLACED ON THE AGENDA FOR THE 
REGULAR MEETING OF MARCH 14, 2022

Mayor, Law, S. Kasprowicz, 
S. Nash, File



LETTER TO THE LIVONIA CITY COUNCIL
 
 Planning
 February 24, 2022  

23.

MEETING DATE  PREPARED BY

Public Hearing of 
February 23, 2022

 Brenda Smyser, Program Supervisor, 

 

AGENDA ITEM 

REZONING PETITION: Planning Commission, re: Petition 2021-12-01-11 submitted by Maple Real 
Estate Group, L.L.C., to rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on the 
east side of Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36, from RUF (Rural Urban Farm) to C-1 (Local Business).
Public Hearing held on February 23, 2022.

 

BACKGROUND
 

RECOMMENDATION

At the 1,182nd Public Hearing and Regular Meeting held by the City Planning Commission on 
January 25, 2021, the following resolution was unanimously adopted:

#01-04-2022    RESOLVED, That pursuant to a Public Hearing having been held by the City 
Planning Commission on January 25, 2022, on Petition 2021-12-01-11 submitted by Maple Real 
Estate Group, L.L.C. pursuant to Sections 13.13 and 13.15 of the Livonia Vision 21 Zoning 
Ordinance, requesting to rezone the east fifty-eight feet (58’) of 9120 Middlebelt Road, located on 
the east side of Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ 
of Section 36, from RUF (Rural Urban Farm) to C-1 (Local Business), the Planning Commission 
does hereby recommend to the City Council that Petition 2021-12-01-11 be approved for the 
following reasons:

1.    That the proposed change of zoning is compatible to and in harmony with the surrounding land 
uses and zoning districts in the area.

2.    That the proposed change of zoning is consistent with the developing character of the area.

3.    That the proposed change of zoning represents a reasonable and logical zoning plan for the 
subject property which adheres to the principles of sound land use planning.

4.    That the proposed change of zoning affects only a small portion of the property and will bring 
the subject parcel under a single zoning classification, and

5.    That the proposed change of zoning is consistent with the Livonia Vision 21 Future Land Use 
Map.



FURTHER RESOLVED, That notice of the above hearing was given in accordance with the 
provisions of Section 13.13 and 13.15 of Livonia Vision 21 Zoning Ordinance.

 

FISCAL CONSIDERATION

N/A
 

ATTACHMENTS

1. PH022322 Petition 2021-11-01-11 (Maple Real Estate Group) Minutes
2. 2021-12-01-11_Maple Real Estate_E-COUNCIL Pkt
3. PH022322 Petition 2021-12-01-11 (Maple Real Estate Group)
4. PH022322 Petition 2021-12-01-11(Maple Real Estate Group) Legal Notice
5. DIRECTION 2021-11-01-11

 

APPROVED BY

  Date: 
Paul Bernier, City Attorney
  Date: 
Maureen Miller Brosnan, Mayor



THE  GRANDON 
APARTMENT COMMUNITY - LIVONIA, MICHIGAN 

MAPLE REAL ESTATE GROUP 

16030 Michigan Avenue, Suite 200, Dearborn Michigan 48126 

Ph: (313) 846-6300 Fax: (313) 846-6358 

March 13, 2022 

City of Livonia  Sent Via Electronic Mail  
c/o Respected Council Members 
33000 Civic Center Drive  
Livonia, MI 48154 

Re: The Grandon –  
Apartment Community,  
9106 Middlebelt Rd., Livonia, Michigan  

Dear Respected Council Members, 

On behalf of The Maple Real Estate Group, thank you for taking time to consider our 
current project for 9106 Middlebelt Rd, near Grandon Street (the “Property”).  After our last 
meeting, we were asked to provide a list of real estate projects which our group was involved in 
developing.  We submit the attached list for your review and consideration.  We feel that we have 
great experience in development, construction, marketing, and completion of projects.  We have 
overseen numerous, complex projects from proposal, to groundbreaking, to completion.   

Again, we are thankful for your consideration and hope that this is the start of a strong 
partnership between our company and the City of Livonia.  Should you have any additional 
questions or concerns regarding our project, please do not hesitate to contact us at your 
convenience. You may contact me directly at (313) 477-9777.  Your attention to this matter is 
appreciated and we look forward to addressing any and all other outstanding concerns you may 
have. 

Sincerely Yours, 

The Maple Real Estate Group 

_________________________ 
Sam M. Fakih 

NEW DATA FOR REGULAR MEETING 
OF MARCH 14, 2022 - ITEM 24



New Development Projects  – 

Finished and/or Under Construction 

 

• 1031 Mason St, Dearborn, Mi 48124- Downtown West 
Dearborn 
Four-Story mixed retail and residential loft apartments in West Dearborn.  Project is near 
completion. 

 

• Wagner West Apartments- 1265 Monroe St., Dearborn, MI 
48124- Downtown West Dearborn 
90 Unit studio apartment complex- Project is in Permitting stage 

 
• Shopping Center 4171 Old Canton Center Rd, Canton MI 

Renovated Shopping Center, tenants include State Farm Insurance, Liberty 
Tax, Northland Hearing Center. 

 

• Shopping Center 10401-10413 Ford Road, Dearborn 
Developed from ground-up 15,000 sq ft  Shopping Center, tenants include 
Buff’s Pizza, Nova Dental, and Lobster Pitstop  
 

• Muirehead Place-  Downtown West Dearborn  
22370 Michigan Ave, Dearborn 
Developing 33,000 Sq Ft Mixed Retail/Office- Project is near completion 

 

• Red Cross Building-Riverview  
14031 Pennsylvania Rd., Riverview Mi-  
Re-Developed 10,500 Sq ft building for Red Cross + Beaumont Sleep Center 
+ Edward Jones 

 
• Tim Horton’s Café- East Dearborn 

10401 Ford Rd, Dearborn, MI 48126 
Developed from ground-up 3000 sq ft Tim Horton’s Café with Drive-Thru 
 
 



• Tim Horton’s Café- West Dearborn 
24921 Ford Rd, Dearborn, MI 48128 
Developed from ground-up 2200 sq ft Tim Horton’s Café with Drive-Thru 
 
 

• Tim Horton’s Café- East Dearborn/Detroit 
7285 Greenfield Rd, Detroit, MI 4822824921  
Developed from ground-up 2200 sq ft Tim Horton’s Café with Drive-Thru 
 

• Sonic Drive-In- Dearborn 
10403 Ford Rd, Dearborn, MI 48126 
Developed from ground-up 3200 sq ft Sonic Drive-In Café with Drive-Thru 

 

• Caesars Coney & Grill Building- Dearborn 
22445 Ford Rd, Dearborn Mi 
Developed 4,500 Sq Ft Building in to a Coney Island to house Caesars Coney & Grill 

 

• DMC Sports Medicine- Dearborn  
23823 Ford Rd., Dearborn, Michigan  
Developed 8,000 Sq Ft Orthopedic Medical Center to house DMC Sports Medicine 
 

• 22332 Garrison St, Dearborn, MI 48124 
Renovated historic house to retail currently home of Eternal Ink. 

 

• 13823 Michigan Ave., Dearborn  
Renovated 3500 Sq Ft Restaurant 
 

• Fitness Center 22126 Ford Rd., 
22126 Ford Dearborn Heights, MI 48127 
Renovated vacant building to a 3300 sq ft fitness center 
 

• Office Lofts at 16030 Michigan, Dearborn 
Renovated vacant building to 5 office suites  

 
 
 



Proposed Zoning Ordinance Amendment 
Petition 2021-12-01-11- p 1

AN ORDINANCE AMENDING SECTION 36 OF THE 
ZONING MAP OF THE CITY OF LIVONIA AND 
AMENDING ARTICLE III OF THE LIVONIA VISION 21 
ZONING ORDINANCE KNOWN AND CITED AS “THE 
CITY OF LIVONIA ZONING ORDINANCE” BY ADDING 
SECTION 3.____ THERETO.

THE CITY OF LIVONIA ORDAINS:

Section 1. Pursuant to the report of the City Planning Commission, dated January 25, 
2021, recommending approval of Petition 2021-12-01-11, having been considered by 
the Council, and the Council having conducted a public hearing on February 23, 2022, 
on said petition, and having concurred in the recommendation of the City Planning 
Commission, the Council hereby adopts said Petition 2021-12-01-11 to amend the 
Zoning Ordinance and Zoning Map of the City of Livonia and all proceedings heretofore 
conducted on said petition are hereby approved.

Section 2. Section 13.15 of the Livonia Vision 21 Zoning Ordinance, is hereby 
amended by adding thereto the following section:

Section 3.   .  Petition 2021-12-01-11 submitted by Maple Real Estate Group, L.L.C., is 
hereby approved, and the zoning classification of the premises hereinafter described is 
hereby changed from RUF (Rural Urban Farms) to C-1 (Local Business):

Land situated in the City of Livonia, County of Wayne, State of Michigan 
described as follows:

PARCEL 1

The West 58 feet of Lot 68 and Lot 107, except the East 227.00 feet, 
Newman Joy Subdivision, as recorded in Liber 66, Page 19 of Plats, Wayne 
County Records.

PARCEL 2

Lot 106, Newman Joy Subdivision, as recorded in Liber 66, Page 19 of Plats, 
Wayne County Records.

and the Southwest 1/4 of Section 36 of the Zoning Map is hereby amended 
to conform to the changes made in this section.



Proposed Zoning Ordinance Amendment 
Petition 2021-12-01-11 - p 2

Section 4. The attached map designated “Amendment No. ___ to the Zoning Map of 
the City of Livonia” showing all of the amendments and changes made in the foregoing 
Section 2 of this ordinance is hereby approved, established and made a part hereof.

Section 5. All ordinances or parts of ordinances in conflict herewith are hereby 
repealed only to the extent necessary to give this ordinance full force and effect.

Section 6. Should any portion of this ordinance be held invalid for any reason, such 
holding shall not be construed as affecting the validity of any of the remaining portions 
of this ordinance.

_________________________

P:\Brenda\Ordinances\ZONING\ORDMAP\2022\Pet. 2021-12-01-11 - Maple Real Estate.doc 
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LETTER TO THE LIVONIA CITY COUNCIL 

 Planning 
 July 6, 2022 

12. 

MEETING DATE PREPARED BY 

R082222 Sara Kasprowicz, Council Office Manager, 

AGENDA ITEM 

WAIVER PETITION: Appeal of the denial of the Planning Commission regarding Petition 2021-12-
02-27 submitted by Maple Real Estate Group, L.L.C. requesting special waiver use approval to
develop a Planned Residential Development consisting of an apartment complex made up of three
(3) buildings and twenty-four (24) dwelling units, on the properties at 9106 and 9120 Middlebelt
Road, located on the east side of Middlebelt Road between Joy Road and West Chicago Avenue in
the Southwest ¼ of Section 36.
Public Hearing held on Monday, July 18, 2022

BACKGROUND 

May 26, 2022 

Honorable Members of the City Council 
City of Livonia, Michigan 

Re:  Petition 2021-12-02-27 - Maple Real Estate Group, L.L.C 

Dear Council Members: 

At the 1,187th Public Hearings and Regular Meeting held by the City Planning Commission on May 
17, 2022, the following was: 

RECOMMENDATION 

RESOLVED, That pursuant to a Public Hearing having been held by the City Planning Commission 
on May 17, 2022, on Petition 2021-12-02-27, submitted by Maple Real Estate Group, L.L.C. 
requesting special waiver use approval to develop a Planned Residential Development pursuant to 
Section 5.02 of the Livonia Vision 21 Zoning Ordinance, consisting of an apartment complex made 
up of three (3) buildings and twenty-four (24) dwelling units, on the properties at 9106 and 9120 
Middlebelt Road, located on the east side of Middlebelt Road between Joy Road and West Chicago 
Avenue in the Southwest ¼ of Section 36, the Planning Commission does hereby recommend to 
the City Council that Petition 2021-12-02-27 be approved subject to the following conditions: 

1. That Site Plan, identified as drawing 1, dated May 9, 2022, as revised, prepared by Edwards
Group International, Inc. is hereby approved and shall be adhered to.



2. That the Landscape Plan, identified as drawing OF, dated May 10, 2022 prepared by Edwards
Group International, Inc. is hereby approved in concept, except that a final plan prepared by a
registered landscape architect shall be submitted to the Planning Department for approval prior to
any construction, said plan shall include a continuous row of evergreen trees along the north and
east property lines where the site abuts any single-family properties, and shall properly identify all
proposed plants according to species, size and numbers.

3. That all disturbed lawn areas, including road rights-of-way, shall be sodded in lieu of
hydroseeding.

4. That underground sprinklers are to be provided for all landscaped and sodded areas and all
planted materials shall be installed to the satisfaction of the Inspection Department and thereafter
permanently maintained in a healthy condition.

5. All parking spaces, except the required handicapped spaces, shall be doubled striped at ten
feet (10’) wide by twenty feet (20’) in length as required.

6. That the Exterior Building Elevation Plans, identified as drawings 5 and 6, dated October 12,
2021, prepared by Edwards Group International, Inc. are hereby approved and shall be adhered to.

7. That the maximum height of any pole-mounted light fixtures shall be sixteen feet (16’) and shall
be located and shielded to prevent light trespass and glare on adjacent properties.

8. That the exterior walls of the trash enclosures shall be constructed out of the same brick used
in the construction of the buildings, and the enclosure gates shall consist of solid panel steel or
durable, long-lasting solid panel fiberglass.

9. That the Petitioner shall work in cooperation with the abutting residential property owners to
avoid the issue of double-fencing along the subject site’s property lines.

10. That the issues as outlined in the correspondence dated May 9, 2022, from the Fire Marshal,
including the recommended width and vertical clearance of the roadway and the placement of fire
hydrants, shall be resolved to the satisfaction of the Department of Public Safety, Livonia Fire and
Rescue.

11. That this site shall meet either the City of Livonia or the Wayne County Storm Water
Management Ordinance, whichever applies, and the developer shall secure any required permits,
including storm water management permits, wetlands permits and soil erosion and sedimentation
control permits.

12. The developer and all contractors and subcontractors shall employ best management
practices to prevent, reduce and mitigate the problems associated with soil erosion and airborne dirt
and dust from migrating off-site, including provisions for erosion control barriers, daily street
sweeping, watering, and halting earthwork activities on days when the wind conditions are likely to
cause a problem.

13. That only a conforming entrance marker is approved with this petition, and any additional



signage shall be separately submitted for review and approval by the Zoning Board of Appeals. 

14. That all required cash deposits, certified checks, irrevocable bank letters of credit and/or
surety bonds shall be deposited with the City prior to the issuance of engineering permits; and

15. Pursuant to Section 13.13 of the Livonia Vision 21 Zoning Ordinance, this approval is valid for
a period of one year only from the date of approval by City Council, and unless a building permit is
obtained, this approval shall be null and void at the expiration of said period.

FURTHER RESOLVED, That notice of the above hearing was given in accordance with the 
provisions of Section 13.13 of Livonia Vision 21 Zoning Ordinance. 

A roll call vote was taken on the foregoing with the following result: 

AYES:  Caramagno, Smiley, McCue 

NAYS:  Bongero, Long, Wilshaw. 

Chairman Wilshaw declared the resolution failed due to lack of a majority. 

FISCAL CONSIDERATION 

ATTACHMENTS 

1. PH071822 Petition 2021-12-02-27 (Maple Real Estate) Minutes
2. LTC PH 07182022 - 2021-12-02-27 Maple Real Estate Group
3. 2021-12-02-27_Maple Real Estate_E-COUNCIL Pkt

APPROVED BY 



PUBLIC HEARING 
DIRECTION 

MONDAY, JULY 18, 2022 

________________________________________________________________ 

PETITION 2021-12-02-27 Appeal of the denial of the Planning 
Commission, regarding Petition 2021-12-02-27, submitted by Maple Real 
Estate Group, L.L.C., requesting special waiver use approval to develop a 
Planned Residential Development consisting of an apartment complex 
made up of three (3) buildings and twenty-four (24) dwelling units, on the 
properties at 9106 and 9120 Middlebelt Road, located on the east side of 
Middlebelt between Joy Road and West Chicago Avenue in the 
Southwest ¼ of Section 36. 

DIRECTION:  1) DENYING
2) APPROVING
3) COMMITTEE OF THE WHOLE

PETITION 2022-03-02-10 Appeal of the denial of the Planning 
Commission, regarding Petition 2021-03-02-10, submitted by Excellerated 
Towing & Recovery requesting waiver use approval to operate a vehicle 
tow yard at 12780 Wayne Road, located on the east side of Wayne Road 
just south of Schoolcraft Road in the Northwest ¼ of Section 28. 

DIRECTION:  1) DENYING

________________________________________________________________ 

THESE ITEMS ARE TO BE PLACED ON THE AGENDA FOR THE 
REGULAR MEETING OF AUGUST 8, 2022 

Mayor, Law, S. Kasprowicz, 
S. Nash, File

skasprowicz
Highlight



CITY OF LIVONIA 
PUBLIC HEARING 

Minutes of Meeting Held on Monday, July 18, 2022 
___________________________________________________________________  

A Public Hearing of the Council of the City of Livonia was held at the Livonia City Hall 
Auditorium on Monday, July 18, 2022. 

MEMBERS PRESENT: Jim Jolly, President 
Laura Toy, Vice President 

Scott Bahr 
Rob Donovic 
Kathleen McIntyre 
Scott Morgan 

MEMBERS ABSENT: Brandon McCullough 

OTHERS PRESENT:    Paul Bernier, Assistant City Attorney 
Mark Taormina, Planning and Economic Development Director 

The Public Hearing was called to order at 7:00 p.m. with President Jim Jolly presiding. 
This item is regarding an appeal of the denial of the Planning Commission regarding 
Petition 2021-12-02-27 submitted by Maple Real Estate Group, L.L.C. requesting special 
waiver use approval to develop a Planned Residential Development consisting of an 
apartment complex made up of three (3) buildings and twenty-four (24) dwelling units, 
on the properties at 9106 and 9120 Middlebelt Road, located on the east side of 
Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36. 

This item will move to the Regular Meeting of August 8, 2022. 

The Public Hearing is now open. There were 3 persons in the audience. 

Jolly: We will go to Mark Taormina, our Planning and Economic Development 
Director to give us a brief description of what this is in regard to. 

Taormina: Thank you, Mr. President. Again, this is a request to develop a plan residential 
development that would consist of an apartment complex made up of three 
buildings and 24 units. The property in question is located on the east side of 
Middlebelt, just south of Grandon. The property is 1.45 acres in size, with 100 
feet of frontage on Middlebelt Road. The property is currently divided into two 
zoning classifications, C-1, Local Business and R-U-F, Rural Urban Farm. 
The R-U-F portion of the property is in the process of being changed to C-1. 
City Council gave first reading to that rezoning on April 4. The site plan shows 
three apartment buildings, each building would contain eight units for a total 
of 24 units. Building number one is located towards the front portion of the 
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site. Building number two would occupy the rear including the small R-U-F 
district, that is in the process of being rezoned, and then building number 
three is located between buildings number one and two along the south side 
of the property. There would be a two-way private street from Middlebelt that 
would provide access to all three buildings. Parking is distributed throughout 
the site available in the front and the sides of all three buildings. The plan 
shows a total of 42 parking spaces, which represents a ratio of 1.75 spaces 
per unit. All three apartment buildings are identical in size, shape, and design. 
The buildings would be two stories in height and contain four apartments on 
each floor. Each unit would have two bedrooms, a living, dining area kitchen, 
one and a half baths and a walk-in closet. All units would be approximately 
813 square feet in area. The gross floor area per building total 7,130 square 
feet, and each building would have a footprint area of about 3,774 feet. The 
combined total floor area of all three buildings would be 21,390 square feet, 
which represents a usable floor area in percentage of live area or floor area 
ratio of roughly 34%. Building height would be roughly 29 feet from grade to 
roof peak and as you can see from the site plan, there are a network of 
sidewalks that are shown around the buildings as well as the parking areas. 
Looking at the design of the buildings themselves, they would be constructed 
out of brick with stone accents the roofs would be peaked and would consist 
of asphalt shingles. Fiber cement siding would be used on the gable ends of 
the apartment buildings. To the north and the east and south are single family 
homes. Zone N-1 and R-U-F. The lots along Grandon Avenue measure about 
62 feet by 113 feet and consists mostly of ranch style homes with detached 
garages. Buildings number one and two at their closest point would be 
roughly 20 feet and 30 feet from the rear lot lines, respectively. The plan 
proposes to separate the residential district from the apartment complex with 
a six-foot-high vinyl flat fence and plantings to the south are homes that are 
part of the Newport Park condominium development. The Livonia Vision 
Master Plan designates the subject property as medium density residential. 
This corresponds to a density of roughly 5 to 14 dwelling units per acre, with 
24 units on 1.45 acres. The proposed multifamily housing development would 
have an overall density of 16 and a half dwelling units per acre. This is slightly 
more than what the Master Plan recommends by approximately four units. 
Planning Commission held a public hearing on this item on May 17. They 
failed to reach a unanimous decision on the on the petition and hence it was 
denied and as a reason for the appeal this evening. So, with that Mr. 
President, I will answer any questions you may have.  

 
Jolly: Thank you sir. At this time, I’ll call up the petitioner if there is anything you'd 

like to address at this time, please go to the podium and identify yourself. 
 
Fakih: Good evening, my name is Sam Fakih. My address at 16030 Michigan 

Avenue Suite 200 Dearborn, Michigan. I am one of the partners and one of 
the developers of a company called Maple Real Estate Investment, which has 
this property under contract which has submitted this application. If I may 
continue. First, I want to thank you for the opportunity and the time that you've 
given me to present this project to you. This is a special project for me. We've 
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been going at it for close to close to a year now. We have had numerous 
meetings with the Planning Commission, between rezoning meetings, public 
meetings, as well as non-public meetings, discussion sessions, and we, I can 
stand in front of you today and say that we've listened and I think, with 
confidence, I can say that we probably addressed every single concern that 
has been raised in those numerous meetings. I would say, more than 10 
meetings. The latest revisions that we've made, we have moved one of the 
buildings, the one to the rear, and I think it's building number two, we've 
moved that away from the property line to increase, the distance between that 
building and the homes on Grandon Street. At this point, with that being about 
maybe 20, I think 25 or 27 feet, to the property line and another 50 feet to the 
resident to the residences on Grandon, you have about safely about 80 feet 
from the building to the to the first residents on Grandon. We also changed 
the plans to have a six-foot fence, vinyl fencing all the way around, which 
encompasses and creates privacy. Not only did we do that, we also we also 
changed the plans so we can have evergreen trees. These are meant for 
privacy they are 10 to 12 feet in height that when planted. In years they grow 
sometimes to 15 to 20 feet in height. In discussing this subject matter with our 
architect, he's confident that complete sight line between any windows and 
our property and any windows in the ranch homes on Grandon, there is no 
direct sight line. So, that would give complete privacy when you have a 10 to 
12-foot tree there with the heights of the windows in our property and the 
heights of the windows in the ground and residences along the side of 
Grandon. Not only did we massively change the landscaping to increase 
privacy, we have also moved the dumpsters away from the property line.  We 
also lessened the parking and put more landscaping, just to make the 
property prettier. Lastly, I think I may have covered the last three or four 
changes that we did for the plans. So, with that being said, I stand here and 
I'm very excited to present this project and ask that you consider it and 
hopefully you will get your approval. 

 
Jolly: Okay, thank you very much, sir. I'm going to correct something just very 

quickly. We have not had any nonpublic meetings in regard to this matter of 
the Council, the Planning Commission or the Zoning Board of Appeals. You 
may have met with individuals or other entities. So, there were no official 
nonpublic meetings. 

 
Fakih: Let me correct myself, I meant to say study sessions. 
 
Jolly: Thank you very much sir. At this, is there anyone from the Council who would 

like to, Mr. Bahr. 
 
Bahr: Thank you Mr. Chair. Through the Chair to Mark, when you made that 

comment, did you say four units more than the Master Plan, you're talking 
about density and about more units on the property than what the Master Plan 
would suggest or maybe help me figure out what it was. 
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Taormina: That’s precisely it. So, the Master Plan has a suggestion relative to density. 
It's a guide and in the Master Plan, it recommends between 5 and 14 dwelling 
units per acre. In this case, we’re looking at 16 and a half, so it's a slight 
increase over what is recommended. 

 
Bahr: Ok so the Master Plan looked at this originally as a commercial property, 

right? 
 
Taormina: Originally, that is correct. I'm not sure I'd have to go back, take a look at the 

prior versions of the Master Plan to see when it changed from non-residential 
to residential. The current Master Plan does show this as medium density 
residential. 

 
Bahr: Then I had a question for the petitioner. Just in reviewing the planning 

commission notes, there was a potential issue with double fencing, you know, 
with existing fences that are here along the perimeter. Have you had a chance 
to talk to neighbors or have a plan for how we can potentially avoid that? 

 
Fakih: I have not, but we are here and committed to this project with making 

everybody and all our neighbors happy. So, my suggestion would be, and we 
are willing to knock on every door and say, “Would you like us to remove your 
chain link fence and keep our six-foot vinyl fence?” If the answer is yes, we 
would pick that up and remove their fence. We are even willing to not place 
our vinyl fencing and put a gap in our fence if somebody doesn't want a six-
foot vinyl fence and they'll still have the privacy because we're going to have 
the evergreens there. So, either we're willing to work with every neighbor, 
whether to remove the vinyl fence and put a gap or remove their fencing, or 
if they want to, if they prefer to keep both fences, that's fine too. I mean, we're 
committed to being good neighbors. So, whatever it takes, we will do.  

 
Bahr: All right. Thank you.  
 
Donovic: Mr. President. 
 
Jolly: Mr. Donovic. 
 
Donovic: Thank you, Mr. President. Thank you for you for being here tonight, sir. 

Thanks for wanting to invest in the city of Livonia and thank you to all the 
residents for being here as well. I have a few questions. One, I did want to 
touch base on the double fencing.  As I was watching the Planning 
Commission, I know that was a topic that came up. So, you are just saying to 
clarify, that you would, at your expense, remove after talking to the residents, 
you would remove the chain link fence and then you erect the vinyl fencing? 
Correct? 

 
Fakih: Absolutely. We have plans for vinyl fencing, but we're willing to put a gap if 

somebody has an issue with that vinyl fence if they don't want to vinyl fence. 
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Donovic: Thank you. I do realize that there is a double fencing in the city of Livonia, 
otherwise you'd have to have the ZBA, and I do appreciate that you would fix 
that because I don't want to see double fencing. Unfortunately, a resident 
doesn't want to move their chain link fence. I hope they wouldn't, because I 
think that if this was to pass that a nice vinyl fence would be a lot more 
aesthetically pleasing and just better for grass and weeds or whatnot. My 
question to add was, in regard to lampposts and others' lampposts around 
the perimeter, because it seems like there's a sidewalk around the entire 
development in the back corner, it would be the Northeast corner, is a pavilion 
of some sort of I believe? 

 
Fakih: We wanted a sense of community. So, what we did is we did a walkway all 

around the project, as long as we put a gazebo in that corner. So, it's just a 
sense of community.  If somebody wants to walk around the neighborhood, 
they could. There are a few benches, beautiful landscaping, so that's just a 
walkway with a gazebo in the back. 

 
Donovic: Okay and those lampposts. Do you plan to make sure that you don't have any 

kind of light pollution that goes into neighbor's backyards? I know you talked 
about the big trees that those take years to grow. What kind of shielding and 
whatnot for those lampposts? 

 
Fakih: I believe we discussed the lampposts early on with I think the building or 

planning department.  We do have specs on those lampposts. The architect 
is here.  He may be able to answer some questions, but we do have it in the 
package, in terms of the specs on the actual light posts. 

 
Donovic: Okay, thank you and I will say, I like that the trash cans are moved. I don't 

want to see a dumpster enclosure. I remember the original plan was abutting 
to one of the properties along Oxbow side. I'm pleased to see those removed. 
I like the retention ponds. Another question, what is your take on what our 
Master Plan recommends, a certain amount of density, with you being four 
units over that 20 number? I'm not necessarily stuck on that, but I would like 
to understand kind of the idea behind that. Do you have to have 4 over or is 
there any discussion there? 

 
Fakih: Sure, I think my answer to that is maybe twofold. One is, I mean, we're 

building a nice looking complex, three million probably.  We're estimating 
costs of three to three and a half million dollars. Little bit over a million for 
each building. Why we're doing it, would have been higher end, nicer finishes.  
Why we're trying to attract a little bit more professionals, college graduates, 
or maybe somebody that's, that's retired and doesn't want to take care of their 
lawns. So, the from a cost basis, that extra four units helps cover those 
expenses, when you're rebuilding a three to three and a half million-dollar 
project. Now, can we slim it down to 20? We could, but that would require us 
to go down to two buildings and it would probably require us to make longer 
buildings. We wanted smaller buildings that look like a colonial home and 
that's what these buildings look like. It's a 3,700 square foot building for each 
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building. It looks like a 3,700 square foot home. So, if we slim it down by four 
and make the buildings longer, it will start looking more of an apartment 
building rather than someone who's more of a regular quality of home. So, 
that's why we chose to continue on with having three buildings, scattered 
them around to make it a community scene, and stick with the four units. We 
didn't think that four units was too overly, we thought that four units was still 
okay. Especially, when it's a recommendation by the Livonia Master Plan. It's 
not an ordinance or a law that requires that anymore. 

 
Donovic: Ok, thank you sir, I appreciate that. 
 
Toy: Mr. President. 
 
Jolly: Miss Toy. 
 
Toy: Thank you, Mr. President, if I may to the petitioner. Sir, you've alluded several 

times about how you want to be a friendly neighbor, but yet you never have 
even contacted the neighbors. I find that a little peculiar, that you haven't even 
made an attempt to go to them. You've had at least two meetings with the 
planning commission. Am I correct on that? 

 
Fakih: Absolutely. 
 
Toy: Okay. And they denied you. What, twice now? 
 
Fakih: I don't know that I, we were denied twice. I think the last vote in front of the 

Planning Commission was a tie, which was to have the effect of a denial and 
that's why we're here. So, every time I've made a meeting and neighbors 
show up, I've taken the time to speak with every neighbor that's here and I've 
taken the time to address every issue that they have raised in those meetings. 
So, to answer your question, although I have not knocked on doors, I have 
spoken with every neighbor that has come out and any concerns that they've 
raised, whether publicly or through discussions with them personally, we have 
addressed. 

 
Toy: How many would you say that was sir, about? 
 
Fakih: Speaking with individual residents, at least three or four. 
 
Toy: Three or four. How many people live in the area that surround your site that 

you're proposing sir, would you guess? 
 
Fakih: Live in the area? 
 
Toy: Where you're proposing sir, around the area where the residential is. 
 
Fakih: Probably about nine. 
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Toy: Nine people live in that area? Alrighty, and I guess my other question would 
be, why apartments? Why not condos? That was asked of me as a Council 
person in the city. That's why I'm asking you as a petitioner.  

 
Fakih: I guess why not apartments? 
 
Toy: Sir, answer my question. 
 
Fakih: Sure, I'll answer the question. In terms of cost-wise with the cost of 

construction, if you are to build condos on that site, they would cost an amount 
that you would not be able to sell it in the open market in that area. We did a 
study and that's what it shows. So, in terms of apartments, it made sense and 
made sense as an investment. Obviously, it made sense to develop a piece 
of land that's been sitting there, really vacant, for now probably 20-30 years. 
It's an oddly shaped piece of land and it's hard to develop commercial 
property on there. We thought it was a nice idea and we thought we'd put out 
a beautiful project that benefits the neighborhood. It's something that's nice, 
that's new, that's brick, that's stone and I think it not only complement, it 
improves the area, the surrounding areas. 

 
Toy: Then what will your rents be around, sir? 
 
Fakih:        Rents are going to be $1750 to $1950. 
 
Toy: You think you'll get that? 
 
Fakih: Absolutely. 
 
Toy: Okay. The reason I asked that is because we have another proposal just 

down the street from you, but yet we just developed some nice-looking homes 
in that area as well, and I think that, you know, the taxpayers in that area have 
been there an awful long time. That's an older part of our community and, 
quite frankly, I kind of like open areas a little bit.  We have a beautiful park 
down there at Clement Circle as well, with a pool. People enjoy that living. I 
appreciate you trying to invest some money in this community, but I'm 
troubled by the fact, two things. You haven't really talked to the neighborhood 
about it yet and perhaps you'll do that by the time we vote on this. Also, sir, 
the vinyl fence bothers me. I haven't seen a lot of vinyl fences in Livonia, with 
commercial, even a greenbelt there would be very nice, and I know you're 
going to put some vegetation in there, I read that as well, sir. So, I appreciate 
your investment and your enthusiasm for our city, but I would hope you've 
carried that over. 

 
Fakih: Thank you, I appreciate the comments. 
 
Jolly: Any other comments, Ms. McIntyre. 
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McIntyre: Through the through the Chair to the Petitioner please. One of the issues that 
concerns me is, Sergeant Sczepanski had some concerns about limited 
parking, and I wanted to ask you, and maybe Mark, and that is concerning to 
me. We know that we have problems, whether it's a commercial site, or 
apartment homes, if there's not sufficient parking, and he indicated that he 
has some concerns about the limited number of parking relative to the number 
of units. So, how many parking spots, I didn't count? How many parking spots 
per unit? So, total units, 24 and how many parking spots? 

 
Fakih: We originally had 2 per unit. So, we had 48 and I think when we increased 

the landscaping and rearranged the buildings to distance them from the 
neighboring residents, I think we lost three, am I correct, Mark? 

 
Taormina: It went from 48 to 42, so 6. 
 
McIntyre: 48 to 42 so we lost six.  I am concerned if there's not sufficient parking for two 

vehicles per unit. I understand that not every unit is going to have two 
occupants, but you have visitors, right, you have guests, and that parking 
situation is concerning to me. I do appreciate the changes that you've made 
to increase the greenbelt and move things around a little bit to pull back from 
the property lines, but I am concerned about that. 

 
Fakih: Sure, the trend is that a lot of city parking requirements are a lot more 

stringent than what it should be. 
 
McIntyre: Excuse me, you're not going to get anywhere with me on this topic. Well, I'm 

just telling you, commercial is one thing, okay, and we know that the data 
indicates that parking requirements for commercial probably needs to be re-
examined, residential, I don't think that there's data there that indicates that 
there's a decrease in the need for parking like there is commensurate with 
commercial or anything else. 

 
Fakih: I believe we could address that by taking out one of the dumpsters and having 

two dumpsters and more pickups and more parking. So, if the, if that is an 
issue that needs to be addressed, I think we could do it. I don't think that there 
are requirements for having three dumpsters on this property. We just put it, 
just because we said let's put a dumpster for each building, but we could go 
down to two dumpsters and have more pickups and increased parking if need 
to. 

 
Jolly: Okay if there's nothing else from the Council. 
 
Donovic: Mr. President? 
 
Jolly: Yes, sir. 
 
Donovic: Thank you, Mr. President, to Mr. Taormina. What is the parking requirement 

then? I know that originally, he had the 48, now it's down to 42 to provide 
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more landscaping to shift that building number two away from the residential 
outlines. Is it within the ordinance for the parking spaces? 

 
Taormina: So, the ordinance recommends two spaces per dwelling unit, but it also allows 

us to look at alternative standards.  In particular, the Institute of Traffic 
Engineers Parking Generation manual. So, in referencing those standards, 
there's a 95% confidence interval that parking for these types of smaller rental 
projects, they can park as low as 1.16, or 1.26 parking spaces per unit. So, 
we're above that level at 1.75. We felt comfortable that the 1.75 would be 
adequate, but as was indicated, if it's something that Council is concerned 
with, they probably could make an adjustment and add a few more spaces in 
a manner that would not adversely impact the residents. 

 
Donovic: Just a comment from me, I'd prefer to not lose trash cans. I think the more 

availability, accessibility to dumpster enclosures for residents, I think is a lot 
better for the success of this development and for the success of the 
surrounding community, as opposed to adding a few more parking spots. 
However, if you would maybe find some availability for parking spots, and not 
losing green space, the nice landscaping, but I just had comments. Thank 
you, Mr. Chair. 

 
Jolly: Okay, thank you. So, Mr. Petitioner, if you don't mind, please have a seat. At 

this time, I'm going to open up the hearing to public comments, as the 
petitioner, even though the comments will be directed towards me.  A lot of 
these comments, I'm sure, will pose questions or concerns of the residents. I 
ask that you take notes and I'll leave you an opportunity at the end to address 
comments that you wish to address, okay? With that being said, anybody 
who's here to address the Council, in regard to this project, from the public, 
now's your opportunity to do so. If you would like to do so, please approach 
the podium on this side of the room and you have three minutes to address 
the Council at this time. Good evening, please tell me your name and address 
please. 

 
S. Matusz: Sarah Matusz, I live at 29197 Grandon, first house, right there. And I just, I've 

been here for 45 years. I love the neighborhood.  It's been good to us, but I 
would have never moved here if I thought it was going to be right next to 
apartment buildings. I just don't feel that people are going to take care of it 
that well, as if you own it. And I don't see where all this parking is going to be 
a big problem, I do see it, I'm sorry, because what if you have visitors? You're 
not even having two parking spots for one of the units. So, people, two people 
two cars, where they are going to park? So, this is my son. 

 
G. Matusz: Yeah, hi, I'm Glen Matusz. I'm Sarah's son and I grew up in that property 

actually, and I am here to help out today, to express my mother's concerns 
for this development. What I did notice when he was showing the plan is that 
I didn't see any changes from the first time to this time. You made it sound 
like there was change or improvements made between the last meeting that 
you had and today. From the picture that I take, from last-time's meeting, it 
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didn't seem like there were any changes at all. So, it looks like the identical 
plan that was presented last time, that was denied. It was said multiple times 
that there's an excess of the density of the persons per square, the amount 
of people that are living on a property is already exceeding what's allowed. 
So, gives me a little bit of concern that it would even be considered in that 
case, but yet, it is. Parking is probably, as my mom's stated, is probably one 
of the worst issues I can see. You say 42 spaces, but I was sitting there 
listening.  I'm thinking, well, some of those spaces are probably handicapped 
spaces. So, I can't see those would be used, you know.  In the wintertime, 
where's the snow going to go? So that's going to consume some of the 
spaces, and if there's visitors, of course, you know, where are they going to 
end up parking? Right up and down Grandon, and there's really no other 
street to park on. So, you know, that just adds to the, what I think the 
overcrowding problem is probably going to happen on this property. The 
fence, it's a little disappointing that the developer didn't come to the 
homeowners to discuss the fencing with them. It was mentioned the vinyl 
fence, you know, talking in the parking lot with some of the other residents in 
the area. Sounded like they would prefer something a little more permanent, 
that a little long lasting. The lifespan of a vinyl fence, you know, what is that? 
It's not durable, right? It maybe lasts 10 years. We would certainly like to know 
if there's any information about the lifespan of the fence and should there be 
a problem with the fence, who's going to address it? What else? 

 
S. Matusz: Well, the condos right next door, he said the area didn't support the condos 

but there's condos right there. Right next door to it, there are condos. 
 
G. Matusz: Let's see what else. What other problems did we have with this? The standoff 

distance, my mother lives to the closest building on the property and it was 
estimated that it was about 20 feet to the property, actually is less than 20 
feet to her property line. I thought there was a rule that it can't be less than 
20 feet? We're kind of already bending, it seems like every rule in the book, 
just to kind of force this on this little piece of property. The buildings look nice. 

 
Jolly: I'm going to stop you sir; you did your three minutes. Just for the record, I did 

start the timer over when you started. Are there any other neighbors or people 
from the public who have comments, at this time? If you plan on making 
comments, I would ask that you move to the side of the room so that you're 
ready to go. If you plan on addressing anything, please be on the side, for 
time’s sake. Good evening, ma'am. Tell me your name and address please. 

 
Rowlands: Hi, I am Felicity Rowlands. I live at 9081 Newport right in the condominiums. 

We weren't able, my fiancé' and I, weren't able to make it for the last meeting.  
We were sick with COVID. So, when I saw the appeal come forward, we 
definitely wanted to be here today. I didn't decide to speak until I was able to 
hear the petitioner. So, I know you talked about the light pollution and the 
windows, and everything was referred to, as the homes, well the condos are 
two stories. So, what is the light pollution going to be for us? Right? The 
second thing is, is there's a lot of wooded area in between us and that lot. 
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There's a lot of wildlife that lives in there and it looked to me in the plan that 
most of those trees are going to be torn down. And why not condos? I agree 
with that. It keeps the value of our property. As far as the chain link fences 
are concerned, are they only going to offer to put the backside of the vinyl 
fence up, or are they going to put all the sides for the neighbors on Grandon? 
So, they're going to have chain links on the side and a big vinyl fence on the 
back? I would be concerned with that if I were them. Look, I lived there for six 
years. I love being there. I don't plan on going anywhere anytime soon, but 
the last thing I want to see is a vinyl fence between myself and apartment 
buildings. It's going to decrease the value of my property when it comes to 
resale value. There's definitely more than nine people that live in that area. 
We would see five buildings along with just the condos, and that's not even 
the whole complex. Not once has anybody came to talk to us to find out how 
we feel, to your point, and I appreciate and respect that. I just don't feel as 
though that apartments is the right fit for that location. Thank you. 

 
Jolly: Anybody else with public comments? Good evening, sir. Your name address 

please. 
 
D. Shekell: Good evening, my name is Don Shekell. I live at 29161 Grandon. A number 

of concerns with this whole project. I've been living there on this street for 66 
years and open space behind us. The reference about moving out of the 
buildings away from the lot line. Ours is very close, he said he moved out 
there, how many people on feet that they moved it? 

 
Jolly: This is not a question-and-answer period, sir. So please make your 

comments. 
 
D. Shekell: Okay, it's too close, I don't care, you can put up the vinyl fencing, it's six feet. 

I got people in my neighborhood that are taller than six foot and you can see 
right over. You talked about putting in pine trees. It's going to take a long time 
for those pine trees to grow and the other thing about pine trees, is that you 
can see right in between. You got the buildings are going to be two stories 
right behind us. There's no privacy. They are talking about, oh, they don't 
have windows to see us. I can see out my window, what do I get to see, a 
brick wall from an apartment complex? I don't want to see that. The other 
issue I have with this whole thing was, everything got changed in the zoning 
to the C-1. Okay, the reason for the change in the C-1 was what? So, you 
could use all the waivers to put in more units that would be allowed in that 
area, less parking for a number of people. What is it, two-bedroom 
apartments? Okay, the two-bedroom apartments allows so many people to 
live in each apartment. So, I referenced the project they are trying to develop 
over on Plymouth Road, and there's a lot of issues with that. One of the things 
was the neighborhood is how it went in. Building those apartments would 
adversely affect our neighborhood, which it will, it's going to affect just a 
sampling with what we have to look around there, our property values, it's 
going to affect it. And I think as residents, the longtime residents of the city, I 
think we need a little more respect to that. One thing that I find very 
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interesting, the Planning Commission, when they were going for that the 
complex on Plymouth Road, it was denied. Part of the reason that it was 
denied because of the adverse effect of the neighborhood. The buildings 
didn't match the neighborhood homes, and all that, and I found that it was 
designed for a number of reasons, but definitely is that it didn't meet the look 
on your 21, whatever you guys want to call it, specs. And for a lot of the 
reasons, it was denied.  

 
Jolly: Thank you, sir. That's your three minutes.  
 
D. Shekell: Okay, I have one last comment.  
 
Jolly: You're all set sir. The rules on the meeting allow for three minutes per person. 

If there's anybody else from the public that would like to speak at this time? 
 
K. Shekell: My name is Karen Shekell. I live at 29165 Grandon. Sorry, we're just going to 

finish this up because we did this as a group venture, so here we go. Big 
concern of putting in such a large complex and maybe people don't think 
that's big, but you shove into that tiny little piece of land. It's too big. It's too 
much. It's too close. 

 
Jolly: We can't do this during the meeting. We can't have two people talking. 
 
K. Shekell: It’s a concern. We have concerns, we don’t want anybody that close. We don't 

want the noise level that's going to be there. We agree. Apartments are not a 
good fit, not a good fit. You want to throw some condos in there.  I'd be happy 
if the city of Livonia just bought a piece of land.  It doesn't cost that much for 
the city, and let it stay green. We don't have that much green space around 
us. Good gosh, let's take every tiny little piece on the south side Livonia and 
develop it into what, apartments? No, no, we have a problem with it. So, thank 
you very much. 

 
Jolly: Thank you. Is there anybody else from the public? Going once. You’ve got 

about a minute left. 
 
K. Shekell: My husband John talked to so many people in our neighborhood. People said 

they were going to write letters. Some people said they would come. I don't 
know if many letters got to you, but I know a lot of people email them to City 
Council and the Mayor. So, I'm hoping you've got those, and I thought maybe 
they would be read today. 

 
Jolly: Just for your awareness. We don't read people's emails and meetings like 

that, within the purview of the Council. We did receive some emails, in regard 
to this project. At this time, any last public comments? Going once, going 
twice. Public comments are now closed on this matter.  I will ask the petitioner 
to come back up to the podium. Sir, if you wish, please address any concerns 
that were raised by the residents at this time. 
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Fakih: I want to thank all the residents who are coming out and I will try to address 
it. A lot of the concerns of the residents, I have heard them in the past, and 
we've tried to address them. In terms of density, I think we've discussed it at 
this at this session, as well as other sessions. We don't believe that we're 
violating or overly, there's a rule or an ordinance that that has that density 
that we have violated, it was a recommendation, and we don't think that we're 
that overly over that recommendation. In terms of the vinyl fencing and last 
thing, obviously, any vinyl fencing that we would install, we would maintain 
and replace as needed. So, we don't have an issue with, it's our fence. So, 
we would maintain that and replace it.  We don't have any issue with writing 
that down and working with all the homeowners. With regards to maintaining 
the property, we're trying to build something nice. In doing so we've done all 
the landscaping, it's 24 units, it's three buildings. I believe, I kept on hearing 
that we're trying to jam this into such a small piece of property. I guess, you 
know, my thought is that it's not jamming a lot of buildings in a small piece of 
property.  We thought we did a nice job of designing it. It really has probably 
very low, if not zero impact, on the neighborhood, because we have an exit 
and entrance off of Middlebelt. So, you don't have residents of the complex 
that are driving in the streets on Grandon or anywhere else, because they are 
entering and exiting the complex off Middlebelt. With regards to the mature 
trees between the condos and the complex, we don't have any plans of taking 
any trees. There's, I think a lot of the mature trees are on the condo property. 
So, in terms of, I don't know if that shows it, but there's a lot of mature trees 
on the condo property, as well as some of the mature trees that we're keeping. 
I think it shows in the landscaping plan that we've cut the few as well. So, I 
think there's still a lot of trees that would, I guess, keep that privacy between 
the condos next door and our property. Light pollution, again, I think we've 
addressed it in the light poles. I don't think that our light poles are that high, 
but obviously, if it means that we have to put some guards, if it bothers the 
neighbors, we could put guards so where they shine only in one direction to 
not, I guess, be a nuisance to the neighbors. Lastly, we do have a 
management company, and we're probably going to hire a local management 
company.  We've done business with a few that are from Livonia, and we’re 
planning on hiring of a Livonia management company for two reasons. One, 
it's close. Two, usually what these management companies do, they come 
onto the property, we have a schedule, come out to the property, different 
times of the day, do a walkthrough of the common areas, make sure that 
there's no trash and everything's in place. If there are any issues with the 
property, they will address it. That's what they're there for. They have 
contractors, they have maintenance people. We want to build and maintain 
something nice.  We're not coming in here and dumping three and a half 
million dollars and walking away from this property. We want to maintain this 
property, so we can charge the rents that we need to charge for us to be 
successful in this project, and we can't do that if you don't maintain your 
property. We have brand new buildings, and we're going to maintain those 
buildings for us to attract the market that we are looking to attract. We're trying 
to attract millennials. That's what Livonia speaks for. Millennials, which are 
25 to 41 years old. These are young professionals. These are people that are 
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starting out that may not qualify for a home or may not want to get into a 
commitment of a home, and they want to rent. I rented out of college. There's 
nothing wrong with having, renting, and there's nothing wrong with people 
that are renting. I feel like there's a lot of, I guess, negative comments that 
apartments are going to bring values down. Well, I mean, how do we know 
that? We have a brand-new project, a nice complex that's fully enclosed, and 
we are going after young professionals and people that that want to have a 
nice community, while living in Livonia and take advantage of what Livonia 
has to offer. So, I welcome the opportunity to continue with this project and 
hopefully, we can persuade you to approve it. 

 
Toy: Mr. Chair? 
 
Jolly: Miss Toy. 
 
Toy: Part of the reason Livonia has been so successful is because it's been built 

by the families that live here and the businesses that strive here. This area 
you're proposing, sir, you're forgetting you’re four units over here, as well, 
according to our zoning laws, there have been your eight cars less as well. 
I'm having a problem with this and I'm sure you can tell that. I've lived here 
since the 50s. I grew up, in that part of Livonia, when we first moved here. I 
know that area. I know Livonia. This doesn't belong in that area.  It really 
doesn't sir, it's too packed. If you were to bring us two buildings, with a lot of 
landscaping, and maybe another ingress and egress out on Middlebelt Road, 
I'd be clapping for you, but this just is very tight, sir. So, I'm going to offer a 
denying resolution on this. Thank you for coming to Livonia, but I want to keep 
it very nice. Thank you. 

 
Fakih: May I respond? 
 
Jolly: At this time, I'm going to look for direction from the Council. Mr. Bahr. 
 
Bahr: I do have a few questions for the petitioner. You mentioned earlier, just with 

the question of whether condos would make sense here, and you said you 
looked at it. First of all, I understand the uniqueness of the shape of this 
property and the challenges that that presents to you, and I can see why 
you're looking at this with that. I can understand the economics you're dealing 
with, but if we were to look at this, this is a hypothetical to make a point, if this 
property would be developed with the property to the south where the condos 
currently are, it's not hard to envision a continuous street through there, that's 
an extension of those current condos. I'm not an architect, but it's not hard to 
envision what that might look like. Is that something that you guys looked at, 
as to whether there could be something of this piece of property that we 
essentially extend? 

 
Fakih: The simple answer to that is no. We did not look for any extensions, we just 

looked at the project itself, and in terms of cost of construction, you know, in 
terms of building code... 
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Bahr: You don't have go any further, because, actually, I'm looking at one view of 
it, but looking at the view that Mark put up there, it's not difficult to see 
challenges you would be facing, so don't even bother, I put my question back. 

 
Fakih: I wanted to point out that the condo is next door.  I mean, the buildings are 

really next to each other, and I wonder, and I'm pretty sure that the density 
for that project is... 

 
Bahr: Obviously, it's in your best interest to let that question go right now. The other 

question I have for you is, those condos on Newport Way are two story, did 
you, by chance, know you weren't prepped with this question, but if you, by 
chance, know how height of your proposed buildings compare to the condo 
buildings that are currently there? 

 
Fakih: I think they're very comparable, if not the same. I mean, I believe ours is 29 

feet, and I'm pretty, Ron, do you know? 
 
Unknown: Yeah, I don't know. 
 
Fakih: Are they comparable in terms of height here? 
 
Bahr: Okay, I can see. I know what my assumptions are based on, what I would 

assume that they're comparable, then the next question I have is in response 
to concerns Councilwoman Toy expressed about the density. The one 
building on your proposal here today has the most potential and I know the 
measures you're taking to eliminate the sightlines and I've seen enough of 
these projects to understand that, but is the building, what's the one South or 
outside of the northeast corner of that building? 

 
Taormina: Two. 
 
Bahr: Building two, have you considered making that a one-story building? Which 

would I believe take you down to the density that's required and eliminate any 
concerns about building sightlines to nearby neighborhoods? 

 
Fakih: I did not consider taking it to a one-story building. Again, in terms of just the 

project, when you're developing a project, especially with all of the funding 
that we're doing with landscaping and everything else to prep the site, so it 
just made sense with the 24 unit. I do want to say it again that I, you know, I 
was under the impression that it's a recommendation by the Master Plan. It's 
not. So had there been a requirement of certain density or a requirement that 
it be certain units we would have tried... 

 
Bahr: You're not wrong for proposing a two story. I mean, we're having a discussion 

here. So yeah, that's it on that. So I'll just say, obviously, I understand the 
resident’s concerns with this and just, if for no other reason, than the 
aesthetics of backing up to what's right now a fairly wooded lot, I can 
understand Councilmembers probably say this, but that house where I grew 
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up, had a field that we played in behind it for years, and it was developed into 
a neighborhood so I can get that. It's with any of these types of things there's 
always take seriously what the residents want.  You also have to look at the 
fact that somebody owns this property too, and we can't just blanket 
statement, say, you need to keep this green space. I mean, there's property 
rights with the people that own this too. So, we have to consider what's being 
proposed. When you consider the fact that this property is currently zoned 
commercial, and I'm looking at, you know, a potential commercial property 
there versus this, particularly with the measures that have been taken with 
the changes that have been made, and there have been changes made 
because I've got the plans that were from the Planning Commission in front 
of us here, so I can see those changes. I do think that this is a potentially very 
nice development for that area. I honestly in balancing those things, have 
things before us and through us, I know Councilwoman Toy put a denying on 
this, and this is not because I plan to vote this way, but I'd like to offer 
improving for consideration. So, we have an approving and denying on the 
table when this goes in public meeting, and we'll have time between now and 
then to weigh factors in your vote. Thanks, Mr. Chair. 

 
Jolly: Thank you. 
 
Donovic: Mr. President. 
 
McIntyre: I think Ms. McIntyre, Mr. Donovic. 
 
Donovic: Thank you Councilwoman McIntyre. A couple of quick comments. I know that 

to the south, there's a 40-foot easement in between this property and the 
condos. So, I'm not sure how many trees sit on that easement currently. And 
then in terms of elevation, I'm assuming with the roof pitches, and just 
common residential building codes, those elevations should be similar, but 
that would be nice if we could figure out that answer to see what the elevation 
of the condos to the south and your proposal will be. I know you mentioned 
it's about 29 feet from the peak. I do hope that you would consider, and this 
is just something to think about, and I do understand the concerns about vinyl 
fences and their long-term maintenance. It would be nice to consider some 
sort of masonry wall however, I think that might be an issue, because I've had 
some conversations where there's also easements. So, you may not even be 
able to do some sort of masonry wall along the perimeter, because there are 
certain easements in terms of footings whether or not you can go so deep in 
the ground, so that would be nice to look into that. But I do think even when I 
talk about it, that might not be a possibility. I look forward to further 
discussions about this. Thank you and thank you to the residents and 
Petitioner points, thank you Mr. Chair. 

 
Jolly: Ms. McIntyre. 
 
McIntyre: Thank you, Mr. Chair. I appreciated all of the comments and concerns about 

this development. One of the things that we hear a lot is, why doesn't the city 
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buy this and turn it into parkland. Livonia has 1,400 acres of parkland and 
extensive recreational facilities.  In fact, we have some little park green 
spaces here and there that it’s not feasible for us to maintain.  So, it’s not in 
the City’s economic best interest to buy up odd parcels of land and turn them 
into greenspace, because the tax dollars then have to pay for that and 
maintain it, etcetera, etcetera. Nobody ever likes development next to their 
houses, none of us would like it, but to Mr. Bahr’s point, this is privately-owned 
property that is zoned commercial, and C-1 allows for retail establishments. I 
don’t think that anyone would be in favor of a strip mall, I’m guessing, adjacent 
to your property either. I do think that the developer, there was additional 
opportunity to engage the residents beforehand with some discussions and 
hearing their concerns. I appreciate that you’ve responded. I would like to 
offer, we have an approving and a denying, I would like to offer a resolution 
for putting this into Committee of the Whole which would give us an 
opportunity to talk to the developer and residents at the same time and push 
these questions a little bit with further detail. 

 
Jolly: Thank you Ms. McIntyre. So, at this time, we have three motions on the floor 

for consideration at the next voting meeting where this will come out.  I’m not 
sure if we have a date for that just yet. It probably will not be the next regular 
meeting, but the meeting following that. We have a denying, an approving, 
and a Committee of the Whole.  One, or probably one of those, or potentially 
more than one of those will be voted on at the next meeting, and that will be 
the direction of the council going forward. So, at this time, we appreciate the 
residents and the petitioner coming out this evening, giving us your 
perspectives and helping us to understand the situation a bit better. At this 
time, I will close public hearing number one. 

 
 
As there were no further questions or comments, the Public Hearing was declared closed 
at 8:01 p.m. 
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MEETING DATE PREPARED BY

Public Hearing of
July 18, 2022

Stephanie Reece, Program Supervisor, 

AGENDA ITEM 

Appeal of the denial of the Planning Commission regarding Petition 2021-12-02-27 submitted by 
Maple Real Estate Group, L.L.C. requesting special waiver use approval to develop a Planned 
Residential Development consisting of an apartment complex made up of three (3) buildings and 
twenty-four (24) dwelling units, on the properties at 9106 and 9120 Middlebelt Road, located on the 
east side of Middlebelt Road between Joy Road and West Chicago Avenue in the Southwest ¼ of 
Section 36.

BACKGROUND

May 26, 2022

Honorable Members of the City Council
City of Livonia, Michigan

Re:  Petition 2021-12-02-27 - Maple Real Estate Group, L.L.C

Dear Council Members:

At the 1,187th Public Hearings and Regular Meeting held by the City Planning Commission on May 
17, 2022, the following was:

RECOMMENDATION

RESOLVED, That pursuant to a Public Hearing having been held by the City Planning Commission 
on May 17, 2022, on Petition 2021-12-02-27, submitted by Maple Real Estate Group, L.L.C. 
requesting special waiver use approval to develop a Planned Residential Development pursuant to 
Section 5.02 of the Livonia Vision 21 Zoning Ordinance, consisting of an apartment complex made 
up of three (3) buildings and twenty-four (24) dwelling units, on the properties at 9106 and 9120 
Middlebelt Road, located on the east side of Middlebelt Road between Joy Road and West Chicago 
Avenue in the Southwest ¼ of Section 36, the Planning Commission does hereby recommend to the 
City Council that Petition 2021-12-02-27 be approved subject to the following conditions:

1. That Site Plan, identified as drawing 1, dated May 9, 2022, as revised, prepared by Edwards
Group International, Inc. is hereby approved and shall be adhered to.

2. That the Landscape Plan, identified as drawing OF, dated May 10, 2022 prepared by Edwards



Group International, Inc. is hereby approved in concept, except that a final plan prepared by a 
registered landscape architect shall be submitted to the Planning Department for approval prior to 
any construction, said plan shall include a continuous row of evergreen trees along the north and 
east property lines where the site abuts any single-family properties, and shall properly identify all 
proposed plants according to species, size and numbers.

3.    That all disturbed lawn areas, including road rights-of-way, shall be sodded in lieu of 
hydroseeding.

4.    That underground sprinklers are to be provided for all landscaped and sodded areas and all 
planted materials shall be installed to the satisfaction of the Inspection Department and thereafter 
permanently maintained in a healthy condition.

5.    All parking spaces, except the required handicapped spaces, shall be doubled striped at ten feet 
(10’) wide by twenty feet (20’) in length as required.

6.    That the Exterior Building Elevation Plans, identified as drawings 5 and 6, dated October 12, 
2021, prepared by Edwards Group International, Inc. are hereby approved and shall be adhered to.

7.    That the maximum height of any pole-mounted light fixtures shall be sixteen feet (16’) and shall 
be located and shielded to prevent light trespass and glare on adjacent properties.

8.    That the exterior walls of the trash enclosures shall be constructed out of the same brick used in 
the construction of the buildings, and the enclosure gates shall consist of solid panel steel or 
durable, long-lasting solid panel fiberglass.

9.    That the Petitioner shall work in cooperation with the abutting residential property owners to 
avoid the issue of double-fencing along the subject site’s property lines.

10.    That the issues as outlined in the correspondence dated May 9, 2022, from the Fire Marshal, 
including the recommended width and vertical clearance of the roadway and the placement of fire 
hydrants, shall be resolved to the satisfaction of the Department of Public Safety, Livonia Fire and 
Rescue.

11.    That this site shall meet either the City of Livonia or the Wayne County Storm Water 
Management Ordinance, whichever applies, and the developer shall secure any required permits, 
including storm water management permits, wetlands permits and soil erosion and sedimentation 
control permits.

12.    The developer and all contractors and subcontractors shall employ best management 
practices to prevent, reduce and mitigate the problems associated with soil erosion and airborne dirt 
and dust from migrating off-site, including provisions for erosion control barriers, daily street 
sweeping, watering, and halting earthwork activities on days when the wind conditions are likely to 
cause a problem.

13.    That only a conforming entrance marker is approved with this petition, and any additional 
signage shall be separately submitted for review and approval by the Zoning Board of Appeals.



14. That all required cash deposits, certified checks, irrevocable bank letters of credit and/or surety
bonds shall be deposited with the City prior to the issuance of engineering permits; and

15. Pursuant to Section 13.13 of the Livonia Vision 21 Zoning Ordinance, this approval is valid for
a period of one year only from the date of approval by City Council, and unless a building permit is
obtained, this approval shall be null and void at the expiration of said period.

FURTHER RESOLVED, That notice of the above hearing was given in accordance with the 
provisions of Section 13.13 of Livonia Vision 21 Zoning Ordinance.

A roll call vote was taken on the foregoing with the following result:

AYES:  Caramagno, Smiley, McCue

NAYS:  Bongero, Long, Wilshaw.

Chairman Wilshaw declared the resolution failed due to lack of a majority.

FISCAL CONSIDERATION

ATTACHMENTS

1. 2021-12-02-27_Maple Real Estate_E-COUNCIL Pkt

APPROVED BY

Date: May 26, 2022
Mark Taormina, Planning and Economic Development Director

Date: June 22, 2022
Maureen Miller Brosnan, Mayor
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PLANNING COMMISSION STAFF NOTES 
 

PUBLIC HEARING 
 
ITEM 1 
 
Petition 2021-12-02-27 submitted by Maple Real Estate Group, L.L.C. 
requesting special waiver use approval to develop a Planned Residential 
Development pursuant to Section 5.02 of the Livonia Vision 21 Zoning 
Ordinance, as amended, consisting of an apartment complex made up of three 
(3) buildings and twenty-four (24) dwelling units, on the properties at 9106 and 
9120 Middlebelt Road, located on the east side of Middlebelt Road between Joy 
Road and West Chicago Avenue in the Southwest ¼ of Section 36. 
 
May 10, 2022: Study Meeting: 
 
This petition requests special waiver use approval for a Planned Residential 
Development (PRD) pursuant to Section 5.02 of Livonia Vision 21 Zoning 
Ordinance.  The subject site consists of two (2) adjacent parcels comprising a 
total developable land area of 63,307 square feet, or 1.45 acres.  The site has 
100 feet of Middlebelt Road frontage.  The property is currently divided into two 
(2) zoning classifications: C-1 (Local Business) and RUF (Rural Urban Farm).  
The RUF portion is in the process of being changed to C-1, with City Council 
giving First Reading on April 4, 2022.  Second Reading and Roll Call, the final 
steps in the rezoning process, are on hold pending a review of the special waiver 
use and site plan.  The proposal is to develop a multifamily apartment complex. 
 
Section 5.02 of the Livonia Vision 21 Zoning Ordinance provides special 
standards for Planned Residential Developments which are treated as a waiver 
use in commercial districts, subject to review and approval by the Planning 
Commission and City Council.  Planned Developments are afforded considerable 
design flexibility, including modifications in lot sizes and yard requirements.  In 
addition, uses not permitted in the zoning district are allowed when it is 
determined that such modifications will result in a more efficient use of land and 
will not be injurious to surrounding land and to the public.  Planned 
Developments under Section 5.02 are intended to help overcome natural and 
other unique obstacles or constraints that pose challenges to land development 
under conventional design standards.  Final determination is based on the 
following standards as set forth in Section 5.02(4): 
 
a) The proposed use or uses shall be of such location, size, and character as to 

be in harmony with the appropriate and orderly development of the zoning 
district in which situated and shall not be detrimental to the orderly 
development of adjacent zoning districts. 

 
b) The location and size of the proposed use or uses, the nature and intensity 

of the principal use and all accessory uses, the site layout and its relation to 
streets giving access to it, shall be such that traffic to and from the use or 
uses, and the assembly of persons in connection therewith, will not be 
hazardous or inconvenient to the neighborhood nor conflict with the normal 



PUBLIC HEARING 
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traffic of the neighborhood. In applying this standard, the Commission shall 
consider, among other things: convenient routes for pedestrian traffic, 
particularly of children; the relationship of the proposed project to main traffic 
thoroughfares and to street and road intersections; and the general character 
and intensity of the existing and potential development of the neighborhood.  
In addition, where appropriate, the Commission shall determine that noise, 
vibration, odor, light, glare, heat, electromagnetic or radioactive radiation, or 
other external effects, from any source whatsoever which relates to the 
proposed use, will not have a detrimental effect upon neighboring property or 
the neighboring area in general.  

 
c) The location and height of buildings, the location and nature and height of 

walls and fences, and the nature and extent of landscaping of the site shall 
be such that they will not hinder or discourage the proper development and 
use of adjacent land and buildings nor impair the value thereof. 

 
d) The standards of density and required open space in the proposed project 

are at least equal to those required by this Ordinance in the zoning district in 
which the proposed project is to be located.  

 
The proposed site layout is the same that was presented with the rezoning 
application. It shows a multifamily apartment complex made up of three (3) 
buildings, containing eight (8) units per building, for a total of twenty-four (24) 
dwelling units.  Building #1 is located towards the front part of the site.  Building 
#2 would occupy the rear, including the small RUF district proposed to be 
rezoned.  And Building #3 is located between Buildings #1 and #2 along the 
south side of the property.  A two-way private road from Middlebelt Road would 
provide access to all three (3) buildings.  Parking is distributed throughout the 
site, available in the front and sides of all three (3) buildings.  The plan shows a 
total of forty-eight (48) parking spaces which meets the ordinance requirement of 
two (2) spaces per unit.   
 
All three (3) apartment buildings are identical in size, shape and design.  The 
buildings would be two stories in height and contain eight (8) units, four (4) on 
each floor.  Each unit would have two (2) bedrooms, a living/dining area, kitchen, 
one and half baths, and a walk-in closet.  According to the site data, the gross 
floor area per building totals 7,130 square feet and each building would have a 
footprint area of 3,774 square feet.  The combined total floor area of all three (3) 
buildings equals 21,390 square feet, which represents a Usable Floor Area in 
Percentage of Lot Area of 34%.  For comparison purposes, the maximum floor 
area ratio allowed in the NM2 District is 35%.  Building height would total 29’-1” 
from grade to roof peak.  A network of internal sidewalks is shown around the 
buildings and parking areas, including along the north side of the property. 
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The buildings would be constructed out of brick with stone accents.  The roofs 
would be peaked consisting of asphalt shingles.  Fiber cement siding would be 
used on the gable ends of the apartment buildings.  
 
Abutting the property to the north, east and south are single-family homes zoned 
N1 (Neighborhood Single Family) and RUF.  Bordering the north side of the 
property are four (4) homes zoned N1 that are part of the Pearl Wilson 
Subdivision.  The lots along this side of Grandon Avenue all measure 
approximately 62’ x 113’ and consist of ranch-style homes with detached 
garages.  Buildings #1 and #2, at the closest points from the rear lot lines of the 
homes along Grandon, would be set back twenty feet (20’).  The plan proposes 
to separate the N1 District from the multi-family development with a six foot (6’) 
high masonry screen wall.  The proposed wall would run along the entire north 
property line.  To the east and partially to the south, are RUF-zoned homes on 
acreage parcels fronting along the west side of Oxbow Avenue.  Generally, these 
homes are located approximately 140 - 145 feet from the west boundary of the 
subject parcel.  The plan does not specify the type of fencing that would be used 
to separate the development from the adjacent RUF District.  Also to the south is 
Newport Park, a residential condominium zoned NM1 (Multifamily Residential).  
This 27-unit attached condominium was approved in 2001 under the R-C, 
Condominium Residential district regulations of the former Zoning Ordinance No. 
543, as amended.  
 
The landscape plan submitted with the application shows approximately twenty-
six (26) existing trees being retained on the site, mostly along the east and south 
property lines.  The species and sizes of these existing trees is not specified.  
Additional ornamental trees would be planted, including Blackshaw viburnum and 
Common witch hazel.  In staff’s opinion, the landscape plan lacks variety, both in 
terms of the types and sizes of plant material.  The landscape plan should be 
supplemented with full-size deciduous and evergreen trees, particularly along the 
north and west sides of the property adjacent to the single-family districts, as well 
as around the apartment buildings.    
 
The Livonia Vision 21 (LV21) Future Land Use map designates the subject 
property as Medium Density Residential, which corresponds to a density of 
between 5 to 14 dwelling units per acre.  With twenty-four (24) units on 1.45 total 
acres, the proposed multifamily housing development would have an overall 
density of 16.5 dwelling units per acre, which is slightly more (4 units) than what 
the Master Plan recommends.  Additionally, the proposed development plan 
shows all (100%) of the units as attached, whereas the Master Plan recommends 
that attached dwelling units should not represent more than 35% of all dwelling 
units.  In comparison, Newport Park to the south, which is zoned NM1 and 
designated as Medium Density Residential on the Future Land Use Map, 
contains twenty-seven (27) units on 2.94 acres, representing a density of 9.18 
dwelling units per acre, with 92.6% of the units being attached.  
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May 17, 2022: Public Hearing: 
 
At the Study Meeting, the Petitioner presented a revised concept site plan 
showing a slightly different orientation for Building #2, as well as a modified 
parking layout.  The Planning Commission indicated its preference for the new 
plan and instructed the Petitioner to provide additional buffering adjacent to the 
single-family residential districts in the form of a six foot (6’) high privacy fence 
and a continuous row of evergreen trees.  The consensus of the Planning 
Commission is that the loss of a few parking spaces in favor of additional 
landscape buffering would be better.  This is supported by the fact that if the 
resulting amount of available parking approximates 1.75 spaces per apartment 
dwelling unit (versus the 2.0 spaces per unit as shown on the original plan), this 
is still substantially more than the 95% confidence interval of 1.16 – 1.26 spaces 
peak period parking demand per multifamily housing dwelling unit as determined 
in the latest edition of the Parking Generation Manual prepared by the Institute of 
Traffic Engineers.   
 
Approving Resolution:  That the request to develop a Planned Residential 
Development, consisting of an apartment complex, on the properties at 9106 and 
9120 Middlebelt Road is hereby approved, subject to City Council approval and 
the following conditions: 
 

1. That Site Plan, identified as drawing 1, dated May 9, 2022, as 
revised, prepared by Edwards Group International, Inc. is hereby 
approved and shall be adhered to. 
 

2. That the Landscape Plan, identified as drawing OF, dated May 10, 
2022 prepared by Edwards Group International, Inc. is hereby 
approved in concept, except that a final plan prepared by a registered 
landscape architect shall be submitted to the Planning Department 
for approval prior to any construction, said plan shall include a 
continuous row of evergreen trees along the north and east property 
lines where the site abuts any single-family properties, and shall 
properly identify all proposed plants according to species, size and 
numbers.  
 

3. That all disturbed lawn areas, including road rights-of-way, shall be 
sodded in lieu of hydroseeding. 
 

4. That underground sprinklers are to be provided for all landscaped 
and sodded areas and all planted materials shall be installed to the 
satisfaction of the Inspection Department and thereafter permanently 
maintained in a healthy condition. 
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5. All parking spaces, except the required handicapped spaces, shall be 
doubled striped at ten feet (10’) wide by twenty feet (20’) in length as 
required. 
 

6. That the Exterior Building Elevation Plans, identified as drawings 5 
and 6, dated October 12, 2021, prepared by Edwards Group 
International, Inc. are hereby approved and shall be adhered to. 
 

7. That the maximum height of any pole-mounted light fixtures shall be 
sixteen feet (16’) and shall be located and shielded to prevent light 
trespass and glare on adjacent properties.  
 

8. That the exterior walls of the trash enclosures shall be constructed 
out of the same brick used in the construction of the buildings, and 
the enclosure gates shall consist of solid panel steel or durable, long-
lasting solid panel fiberglass.   
 

9. That the issues as outlined in the correspondence dated May 9, 
2022, from the Fire Marshal, including the recommended width and 
vertical clearance of the roadway and the placement of fire hydrants, 
shall be resolved to the satisfaction of the Department of Public 
Safety, Livonia Fire and Rescue.  
 

10. That this site shall meet either the City of Livonia or the Wayne 
County Storm Water Management Ordinance, whichever applies, 
and the developer shall secure any required permits, including storm 
water management permits, wetlands permits and soil erosion and 
sedimentation control permits. 
 

11. The developer and all contractors and subcontractors shall employ 
best management practices to prevent, reduce and mitigate the 
problems associated with soil erosion and airborne dirt and dust from 
migrating off-site, including provisions for erosion control barriers, 
daily street sweeping, watering, and halting earthwork activities on 
days when the wind conditions are likely to cause a problem.   
 

12. That only a conforming entrance marker is approved with this 
petition, and any additional signage shall be separately submitted for 
review and approval by the Zoning Board of Appeals. 
 

13. That all required cash deposits, certified checks, irrevocable bank 
letters of credit and/or surety bonds shall be deposited with the City 
prior to the issuance of engineering permits; and 
 

14. Pursuant to Section 13.13 of the Livonia Vision 21 Zoning Ordinance, 
this approval is valid for a period of one year only from the date of 
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approval by City Council, and unless a building permit is obtained, 
this approval shall be null and void at the expiration of said period. 

 
 
Denying Resolution:  That this request to develop a Planned Residential 
Development, consisting of an apartment complex on the properties at 9106 and 
9120 Middlebelt Road is denied for the following reasons 
 

1. That the petitioner has failed to affirmatively show that the proposed use 
complies with all the special and general waiver use standards of the 
Zoning Ordinance. 
 

2. That the petitioner has failed to demonstrate a need to use the Planned 
Residential Development option to develop the subject property. 
 

3. That the layout and number of buildings and apartments proposed for the 
development would have a negative effect upon the neighboring 
properties. 
 

4. That the proposed use is incompatible to and not in harmony with the 
surrounding uses in the area. 
 

5. That the proposal creates significant adverse impacts on adjoining 
parcels, public services, and community planning efforts. 
 

6. That approving this request would allow a use that is inconsistent with the 
surrounding land uses, and 
 

7. That the petitioner has failed to comply with all the concerns deemed 
necessary for the safety and welfare of the City and its residents. 
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Mounting Configuration 

(Click here to view mounting configuration sheet)

• 1W	 • 2A	 • 3A90	 • 1AM
• PT	 • 2A90	 • 3APT	 • 2AM
• 1A	 • 2APT	 • 4A	 • 450PB 
• 1APT	 • 3A	 • 4APT	
W = Wall Mount  PT = Post Top  APT = Post Top Arm Mid-Mount  
A = Arm Mount  AM = Arm Mid-Mount  PB = Pier Base  

Fixture
• E250LED	 • E260LED
 
LED
• 3ARC	 • 1RND

CCT - Color Temperature (K)
• 27(00)	 • 35(00)	 • 45(00)

Type
• T2	 • T3	 • T3R	 • T4	 • T5

Driver
• MDL03 (120V-277V, 350mA)      
• MDH03 (347V-480V, 350mA)

Lens
• CA1  (Clear Acrylic) 
• FA1  (Frosted Acrylic) 
• FL2  (Flat Acrylic Lens) 
• SV12  (Flat Soft Vue Medium Diffused Acrylic) 
• SV22  (Flat Soft Vue Heavy Diffused Acrylic) 
1 For use with E260LED only. 
2 For use with E250LED only.

Options (Click here to view accessories sheet)

• PEC Electronic Button Photocontrol (120V-277V) 
• PEC4 Electronic Button Photocontrol (480V)
• FHD3 Dual Fuse and Holder 
3 Ships loose for installation in base. 

 
Arm (Click here to view arm website page) 
See Arms & Wall Brackets specification sheets.
• 78U	 • 80	 • EU2

Pole (Click here to view pole website page)

See Pole specification sheets.   

 Finish  (Click here to view paint finish sheet)

Standard Finishes4

• BKT  Black Textured
• WHT  White Textured
• PGT  Park Green Textured
• ABZT Architectural Medium Bronze Textured
• DBT Dark Bronze Textured
4 Smooth finishes are available upon request.

Custom Finishes5

• CM  Custom Match
• OI  Old Iron
• RT  Rust
• WBR  Weathered Brown
• CD  Cedar
• WBK  Weathered Black
• TT  Two Tone 
5 Custom colors require upcharge.

Sternberg Select Finishes
• VG  Verde Green
• SI  Swedish Iron
• OWGT  Old World Gray Textured

Specifications

Fixture
This small scale contemporary fixture includes 
a die-cast aluminum roof, fitter and (4) sweep-
ing support legs. The unit is provided with an 
acrylic tapered cylindrical molded lens match-
ing the profile of the support legs (E260LED), 
or a flat acrylic lens allowing for an open body 
(E250LED). The Luminaire shall be UL listed in 
US and Canada.

Fitter - Standard
Cast aluminum fitter slips a 4” OD x 2.5” tall 
tenon or pole.
 
LED’s
The luminaire shall use high output, high 
brightness LED’s. They shall be mounted in 
arrays, on printed circuit boards designed 
to maximize heat transfer to the heat sink 
surface. The arrays shall be roof mounted to 
minimize up-light. The LED’s and printed cir-
cuit boards shall be 100% recyclable; they shall 

also be protected from moisture and corrosion 
by a conformal coating of 1 to 3 mils. They shall 
not contain lead, mercury or any other hazard-
ous substances and shall be RoHS compliant. 
The LED life rating data shall be determined 
in accordance with IESNA LM-80. The High 
Performance white LED’s will have a life 
expectancy of approximately 100,000 hours 
with not less than 70% of original brightness 
(lumen maintenance), rated at 25°C. The High 
Brightness, High Output LED’s shall be 4500K 
(3500K or 2700K option) color temperature 
with a minimum CRI of 70. Consult factory for 
custom color CCT. The luminaire shall have a 
minimum ______ (see table) delivered initial 
lumen rating when operated at steady state 
with  an average ambient temperature of 25°C 
(77°F).
 
Optics
The luminaire shall be provided with individual, 
refractor type optics applied to each LED. The 
luminaire shall provide Type ___ (2, 3, 3R, 4 or 
5) light distribution per the IESNA classifica-
tions. Testing shall be done in accordance with 
IESNA LM-79.

Electronic Driver
The LED driver shall be U.L. Recognized. It 
shall be securely mounted inside the fixture, 
for optimized performance and longevity. It 
shall be supplied with a quick-disconnect 
electrical connector on the power supply, 
providing easy power connections and fixture 
installation. It shall have overload as well as 
short circuit protection, and have a DC voltage 
output, constant current design, 50/60HZ. It 
shall be supplied with line-ground, line-neutral 
and neutral-ground electrical surge protection 
in accordance with IEEE/ANSI C62.41.2 guide-
lines. It shall be dimmable using a 0-10v signal.

For sources over 50w: The driver shall have a 
minimum efficiency of 90%. The driver shall be 
rated at full load with THD<20% and a power 
factor of greater than 0.90. The driver shall 
contain over-heat protection.

For sources under 50w: The driver shall have a 
minimum efficiency of 88%.
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See next page

BUILD A PART NUMBER

ORDERING EXAMPLE: 2A-E250LED-3ARC45T5-MDH03-SV1-PEC-FHD/EU2PM/3210P4/PCC/BKT

Mounting  
Config. Fixture LED CCT Type Driver Lens Option 

 Photocontrol 
Option 
Fuse

Arm
See Arm Spec Sheets

Pole
See Pole Spec Sheets

Finish

 

E250LED / E260LED EURO SERIES LED

JOB NAME

FIXTURE TYPE

MEMO

EPA
E250LED 0.58 (ft2)
E260LED 0.71 (ft2)
WEIGHT
E250LED 30 LBS 
E260LED 30 LBS

7 YEAR  
WARRANTY

LUMEN 
RANGE
2,005-
4,530

LIFE 
SPAN 
L70 
UP TO 
100,000 
HOURS 

UL  
LISTED

CLICK  
FOR FAQ’s

http://www.sternberglighting.com/assets/1/7/MOUNTING_CONFIGURATION_SHEET.pdf
http://www.sternberglighting.com/assets/1/7/MOUNTING_CONFIGURATION_SHEET.pdf
http://www.sternberglighting.com/assets/1/7/CATALOG__ACCESSORIES_-_MK.pdf
http://www.sternberglighting.com/store/all-products/#Arms
http://www.sternberglighting.com/store/all-products/#Arms
http://www.sternberglighting.com/store/all-products/#OrnamentalPoles
http://www.sternberglighting.com/assets/1/7/Paint.pdf
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E250LED / E260LED EURO SERIES

Photocontrols
Button Style: The photocontrol shall be mounted in the 
pole shaft on an access plate. The electronic button 
type photocontrol is instant on with a 5-10 second turn 
off, and shall turn on at 1.5 footcandles with a turn-off at 
2-3 footcandles. Photocontrol is 120-277 volt and war-
ranted for 6 years.
  
Warranty
Seven-year limited warranty. See product and finish  
warranty guide for details.

Finish
Refer to website for details. 

LED

Performance - E250LED

Performance - E260LED

E250LED
Open Body

19”  

13”

19”  

E260LED 
Body Lens

13”

Fixtures

MODEL 
#

T2  
LUMENS BUG EFFICACY 

(LPW)
T3  

LUMENS BUG EFFICACY 
(LPW)

T3R 
LUMENS BUG EFFICACY 

(LPW)
T4  

LUMENS BUG EFFICACY 
(LPW)

T5  
LUMENS BUG EFFICACY 

(LPW) WATTS

3ARC45T_-
MDL03

3885 B2U0G2 74.7 3740 B2U0G2 71.9 3875 B1U0G1 74.5 3915 B1U0G1 75.3 3850 B2U0G1 74.0 52

3ARC35T_-
MDL03

3650 B2U0G2 70.2 3515 B2U0G2 67.6 3640 B1U0G1 70.0 3675 B1U0G1 70.7 3615 B2U0G1 69.5 52

3ARC27T_-
MDL03

3205 B1U0G1 61.6 3085 B1U0G1 59.3 3195 B1U0G1 61.4 3225 B1U0G1 62.0 3175 B2U0G1 61.1 52

1RND45T_-
MDL03

2580 B1U0G1 80.6 2430 B1U0G1 75.9 2520 B1U0G1 78.8 2485 B1U0G1 77.7 2495 B2U0G1 78.0 32

1RND35T_-
MDL03

2425 B1U0G1 75.8 2280 B1U0G1 71.3 2365 B1U0G1 73.9 2335 B1U0G1 73.0 2345 B2U0G1 73.3 32

1RND27T_-
MDL03

2125 B1U0G1 66.4 2005 B1U0G1 62.7 2075 B1U0G1 64.8 2050 B1U0G1 64.1 2055 B1U0G1 64.2 32

MODEL 
#

T2  
LUMENS BUG EFFICACY 

(LPW)
T3  

LUMENS BUG EFFICACY 
(LPW)

T3R 
LUMENS BUG EFFICACY 

(LPW)
T4  

LUMENS BUG EFFICACY 
(LPW)

T5  
LUMENS BUG EFFICACY 

(LPW) WATTS

3ARC45T_-
MDL03

4240 B2U2G2 81.5 4290 B2U2G2 82.5 4325 B2U2G2 83.2 4355 B1U2G2 83.8 4530 B3U2G3 87.1 52

3ARC35T_-
MDL03

3980 B2U2G2 76.5 4030 B2U2G2 77.5 4060 B2U2G2 78.1 4090 B1U2G2 78.7 4255 B3U2G3 81.8 52

3ARC27T_-
MDL03

3495 B2U2G2 67.2 3535 B2U2G2 68.0 3565 B2U2G2 68.6 3590 B1U2G1 69.0 3735 B2U2G2 71.8 52

1RND45T_-
MDL03

2840 B1U2G1 88.8 2740 B1U2G2 85.6 2795 B1U2G1 87.3 2710 B1U2G1 84.7 2860 B2U2G2 89.4 32

1RND35T_-
MDL03

2665 B1U2G1 83.3 2575 B1U2G2 80.5 2625 B1U2G1 82.0 2545 B1U2G1 79.5 2685 B2U2G2 83.9 32

1RND27T_-
MDL03

2340 B1U2G1 73.1 2260 B1U2G2 70.6 2305 B1U2G1 72.0 2235 B1U2G1 69.8 2360 B2U2G2 73.8 32
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3300 GATEWAY SERIES ARCHITECTURAL POLE

JOB NAME

FIXTURE TYPE

MEMO

Model
• 33
 
Height
• 8 • 12 • 16 • 20 
• 10 • 14 • 18 
 
Shaft 
• T5: 5”-3” Tapered Smooth 
• T54: 5”-4” Tapered Smooth 
• T6: 6”-3” Tapered Smooth 
• T64: 6”-4” Tapered Smooth 
• P5: 5” Straight Smooth 
• P61: 6” Straight Smooth 
• FP5: 5” Straight Fluted 

• FP62: 6” Straight Fluted 

1 Not available in .125 wall. 
2 Not available in .250 wall. 

Wall Thickness
• .188: 3/16” Wall Thickness
• .250: 1/4” Wall Thickness

Post Center Cap (if required) 
(Click here to view post cap sheet)

• BCC      • FCC         • SCC           • TFCC 
• SSCC      • RCC         • PCC

Options (Click here to view accessories sheet)

• DB4   Direct Burial mounting style pole, with  
4’ direct burial section (or advise other 
length)

• HXB   Helix Base mounting style pole
• PCD   Electronic Button Photocontrol, mounted 

on an access door (120v-277v)
• PCD4   Electronic Button Photocontrol, mounted 

on an access door (480v)
• GFI IUC   15 Amp duplex GFCI receptacles with 

a standard in-use cover      
• GFI LPIUC   15 Amp duplex GFCI receptacles 

with�a�low-proîle�in-use�cover

• GFB   Remote Ground Fault Breaker installed 
in pole base (for use with NON-GFCI 
receptacles)

• FH���Cast�Aluminum�ïag�holder�mount,�for�use�
with�1”�diameter�ïag�pole

• SBA   Single Banner Arm, “PM” style mount
• DBA   Double Banner Arms, “PM” style mount
• SBAR   Single Banner Arm and Ring, for  

triangle banners, “PM” style mount
• HSBA   Single Banner Arm, HUB mount style 

mount
• HDBA   Double Banner Arms, HUB mount 

style mount
• BDBA6   Double Banner Arms, Break-Away 

style, to break with 60MPH wind 
gust

• BDBA9   Double Banner Arms, Break-Away 
style, to break with 90MPH wind 
gust

• C5SBA   Single Banner Arm, Clamp-Style 
mount, for 5” diameter poles

• C5DBA   Double Banner Arms at 180°, Clamp-
Style mount, for 5” diameter poles

• DHPA   Double Hooked Planter Arm
• SHPA   Single Hooked Planter Arm
• DSPA   Double Stepped Planter Arm
• SSPA   Single Stepped Planter Arm
• PA478   Cast aluminum decorative planter 

arm
• SA78   Small cast aluminum decorative sign 

arm, with 24” long channel for blade 
sign by others

• SA478   Large cast aluminum decorative sign 
arm, with 24” long channel for blade 
sign by others

• SABA   Banner arm style sign arm, with 24” 
long channel for blade sign by others

• SH   Female threaded speaker hub, advise 
thread size

• SB   Sign Bracket, vertically mounted on pole 
shaft

• WHK   Steel wreath hook

Finish (Click�here�to�view�paint�înish�sheet)

Standard Finishes3 (Click�here�to�view�paint�înish�sheet)

• BKT  Black Textured
• WHT  White Textured
• PGT  Park Green Textured
• ABZT Architectural Medium Bronze Textured
• DBT Dark Bronze Textured
3 Smooth�înishes�are�available�upon�request. 

Sternberg Select Finishes

• VG  Old Iron
• SI  Old Iron
• OWGT  Old World Gray Textured

Standard Urban Finishes (Click�here�to�view�paint�înish�sheet)

• UGMT  Gun Metal Textured
• UGM  Gun Metal Matte
• UBT  Urban Bronze Textured
• UB  Urban Bronze Matte 
• USLT  Urban Silver Textured 
• USL  Urban Silver Matte
• UWHT  Urban White Textured
• UWH  Urban White Matte 
Custom Finishes4

• CM  Custom Match
• OI  Old Iron
• RT  Rust
• WBR  Weathered Brown
• CD  Cedar
• WBK  Weathered Black
• TT  Two Tone 
4 Custom colors require upcharge.

BUILD A PART NUMBER

ORDERING EXAMPLE: 3318P5-.188-BCC-GFILPIUC-SH/BKT

Base 
Model Height Shaft Wall 

Thickness

Post 
Center 

Cap

Option 
Burial

Option 
Photocell

Option 
Ground 
Fault 

Breaker

Option 
Flag Pole 

Holder

Option 
Banner 
Arms

Option 
Planter 
Arms

Option 
Sign 
Arms

Option 
Speaker 

Hub

Option 
Sign 

Bracket

Option Steel 
Wreath 
Hook

Finish

 

DIMENSIONS
18” Ø  
48” TALL

5 YEAR  
WARRANTY

UL  
LISTED

ETL  
LISTED

CLICK  
FOR FAQ’s







DEPARTMENT OF PUBLIC SAFETY 
LIVONIA FIRE & RESCUE 

DAVE HEAVENER 
FIRE CHIEF 

 

MAUREEN MILLER BROSNAN 
MAYOR 

 14910 FARMINGTON ROAD 
LIVONIA, MICHIGAN 48154-5419 

734-466-2444 
734-466-2082 fax 

 

 
 
 
 
DATE: May 9,2022 
 
TO:  Scott O. Miller, Planner IV 
 
FROM: Livonia Fire Prevention Division 
 
SUBJECT: Petition 2021-12-02-27 9106 & 9120 Middlebelt, Maple Real Estate Grp 
 
This office has reviewed the site plan submitted in connection with a request to construct a 
residential building on property located at the above referenced address. 
 
We have no objections to this proposal with the following stipulations: 
 
1. A fire access road (the roadway within the complex as shown on drawings) shall be provided 

with not less than 20 feet of unobstructed width and have a minimum of 13 feet 6 inches of 
vertical clearance in accordance to 18.2.3.4.1.1 and 18.2.3.4.1.2 of NFPA 1, 2015. 

 
2.   Fire Hydrants and Water Supply shall be required according to 18.3 NFPA 1, 2015. 
 
 
A further detailed plan review will take place when this division receives an official plan 
set.   

 
 

 
Sincerely, 
 
Brian Kukla 
 

Brian Kukla-Fire Marshal 
Sr. Fire Inspector 
 





33000 CIVIC CENTER DRIVE 
LIVONIA, MICHIGAN 48154-3097 

(734) 466-2580 
FAX: (734) 466-2095 

 
 

 
 
 
 
 

INSPECTION DEPARTMENT 
 

MAUREEN MILLER BROSNAN 
MAYOR 

JEROME A. HANNA 
 DIRECTOR  

BUILDING 
HEATING 

PLUMBING 
ELECTRICAL 

ZONING 
SANITATION 

ENVIRONMENTAL PROTECTION 
ORDINANCE ENFORCEMENT 

 
 
 
 
 
Date: May 9, 2022 
 
To: Scott O. Miller  
 
From: Jerome Hanna 
 
RE: Petition 2021-12-02-27 – 9106 & 9120 Middlebelt Road 
 
Pursuant to your request, the above referenced Petition has been reviewed. 
 
 
This Department has no objections to this Petition. 
 
 
I trust this provides the requested information. 
 
 
Jerome Hanna 
Jerome Hanna 
Director of Inspection 
 









OTHER ITEMS 
RELATED TO THE 

PETITION 



 
16030 Michigan Avenue, Suite 200, Dearborn Michigan 48126 

Phone: 313.846.6300 Fax: 313.846.6358 

 
May 17, 2022 

 
Livonia Planning Commission      Sent Via Electronic Mail 
City Hall 
5th Floor Gallery 
33000 Civic Center Drive 
Livonia, Michigan 
mtaormina@livonia.gov; smiller@livonia.gov; 
sreece@livonia.gov; planning@livonia.gov 
 
 Re: 9106 Middlebelt – Application for Site Plan Review 
  Concerns Raised at May 10, 2022 Study Session and Steps Taken to Resolve 
   
Dear Planning Commission, 
 
 I hope this letter finds you well. I am unable to attend today’s meeting due to a personal 
matter.  Attorney Michael Longo will be appearing on my behalf.  
 

We are excited and enthusiastic about this project and `have taken steps to address the 
concerns raised at the prior Study Session.  Revised plans were submitted to the Planning 
Commission for review on May 16, 2022 and I believe the revisions remedy the concerns raised on 
the May 10 Study Session.  On the recommendations and concerns raised: 
 

a. Building No. 2 has been relocated away from the adjacent residential homes; 
b. Columnar Evergreen Tree Screens consisting of Norway Spruce trees (which reach 

10’-12' in heights) will be placed around the property line that’s adjacent to 
neighboring residential properties (we will also maintain as many pre-existing 
mature trees as possible); 

c. 6’ tall vinyl fencing will be placed around the entire property, including around 
aforementioned Tree Screen; 

d. Dumpsters will be enclosed and moved away from adjacent properties and closer 
to the planned apartment buildings; 

 
The revised Plans address and resolve the concerns raised by centralizing the apartment 

complex, increasing privacy between the proposed site and adjacent properties, maintaining ingress 
and egress to Middlebelt Road while maintaining zero impact on neighborhood traffic, preserving 
the quality of prospective residents and families, and ensuring a robust community standard rather 
than a mere complex. 

mailto:mtaormina@livonia.gov
mailto:smiller@livonia.gov
mailto:sreece@livonia.gov
mailto:planning@livonia.gov


 
The footprint of this project will not be large scale, either.  The property will consist of 

Three (3) buildings totaling 11,322 sq ft – leaving 51,812 sq ft for landscaping development, parking, 
walkways, and driveways. The buildings will be the same height as a standard 2-story house, with 
open floor plans, luxury finishes (ex. porcelain tile, granite countertops, stainless steel appliances, 
etc.). The building exteriors will be built with beautiful stone and brick.  Accordingly, the final 
development will have a minimal intrusion on the current setting and increase the natural setting 
between buildings.  

 
We are interested in building and complimenting the Livonia Community and attracting 

young professionals and families who are looking for high-quality living arrangements in a nice and 
quiet setting and with people who care for their neighborhood.  The goal is to provide a setting that 
increases our potential resident’s quality of life, which will only improve the desirability of the 
neighborhood and the City of Livonia on a larger scale.  To achieve this goal, our potential residents 
will be required to pass a stringent application process prior to leasing, requiring: (a) credit scores of 
at least Six Hundred Seventy-Five (675); (b) a non-history of any rental delinquency; (c) proof of 
income for the Twelve (12) months preceding any application and such income must be at least 
three times more than the applicable rental rate; and (d) credit references that will be contacted and 
verified prior approval.   

 
I am confident that you will agree that the revised Plans resolve the questions and concerns 

the Planning Commission and the members of the public raised on May 10, 2022.  In the event they 
do not, or other concerns require attention, we are more than happy to continue our work to resolve 
the same.  

 
Should you have any additional questions, concerns, or requests, we look forward to 

resolving the same with you. 
 

Sincerely Yours, 
 
FAKIH & ASSOCIATES, PLLC 
 
/s/ Sam M. Fakih    
Sam M. Fakih, Atty. 







 UNAPPROVED MINUTES 1 
 

MINUTES OF THE 1,187th PUBLIC HEARINGS AND REGULAR MEETING 
HELD BY THE CITY PLANNING COMMISSION 

OF THE CITY OF LIVONIA 
________________________________________________________________ 
 
On Tuesday, May 17, 2022, the City Planning Commission of the City of Livonia 
held its 1,187th Public Hearing and Regular Meetings in the Livonia City Hall, 
33000 Civic Center Drive, Livonia, Michigan. 
 
Mr. Ian Wilshaw, Chairman, called the meeting to order at 7 p.m.  
 
Members present: Carol Smiley Glen Long Betsy McCue 
 Dave Bongero Peter Ventura Sam Caramagno 
 Ian Wilshaw  
 
Members absent: None 
 
Mr. Mark Taormina, Planning Director, Jacob Uhazie, Planning & Economic 
Development Coordinator, and Stephanie Reece, Program Supervisor, were also 
present. 
 
Chairman Wilshaw informed the audience that if a petition on tonight's agenda 
involves a rezoning request, this Commission makes a recommendation to the 
City Council who, in turn, will hold its own public hearing and make the final 
determination as to whether a petition is approved or denied. The Planning 
Commission holds the only public hearing on a request for preliminary plat and/or 
vacating petition. The Commission's recommendation is forwarded to the City 
Council for the final determination as to whether a plat is accepted or rejected. If 
a petition requesting a waiver of use or site plan approval is denied tonight, the 
petitioner has ten days in which to appeal the decision, in writing, to the City 
Council. Resolutions adopted by the City Planning Commission become effective 
seven (7) days after the date of adoption. The Planning Commission and the 
professional staff have reviewed each of these petitions upon their filing. The 
staff has furnished the Commission with both approving and denying resolutions, 
which the Commission may, or may not, use depending on the outcome of the 
proceedings tonight. 
 
ITEM #1 PETITION 2021-12-02-27 Maple Real Estate Group 
 
Mr. Caramagno, Secretary, announced the first item on the agenda, Petition 

2021-12-02-27 submitted by Maple Real Estate Group, L.L.C. 
requesting special waiver use approval to develop a Planned 
Residential Development pursuant to Section 5.02 of the Livonia 
Vision 21 Zoning Ordinance, consisting of an apartment 
complex made up of three (3) buildings and twenty-four (24) 
dwelling units, on the properties at 9106 and 9120 Middlebelt 



 UNAPPROVED MINUTES 2 
 

Road, located on the east side of Middlebelt Road between Joy 
Road and West Chicago Avenue in the Southwest ¼ of Section 
36. 

 
Mr. Ventura: I would like to recuse myself from the proceedings. 
 
Mr. Wilshaw: Yes. We will give Mr. Ventura an opportunity to step down due 

to a possible conflict of interest. So with that, we'll go to Mr. 
Taormina for background information on this. Thank you, Mr. 
Taormina. 

 
Mr. Taormina: This is a request to develop a Planned Residential Development 

that would consist of an apartment complex made up of three 
buildings and 24 dwelling units. This property is on the east side 
of Middle Belt Road just south of Grandon Avenue. The property 
is 1.45 acres in size, including 100 feet of frontage on Middle 
Belt Road. The property, as you can see from this zoning map, 
is divided into two zoning classifications. The RUF portion, 
which is located at the rear of the property, is in the process of 
being changed to C-1, Local Business. The balance of the 
property is already zoned C-1, so the proposed change would 
bring the entire property under one zoning classification. Council 
gave first reading to the rezoning on April 4, 2022. The 
submitted site plan shows three apartment buildings, each 
containing eight units for a total of 24 units. Building #1 is 
located towards the front part of the site. Building #2 would 
occupy the rear part of the site and includes the small RUF 
district that is proposed to be rezoned. Building #3 is located 
between Buildings #1 and #2 along the south side of the 
property. The plans show a two-way private street from Middle 
Belt that would provide access to all three buildings. Parking, as 
you can see, is distributed throughout the site, available in the 
front and sides of all three buildings. The plan shows a total of 
42 parking spaces, which represents a ratio of 1.75 spaces per 
unit. All three apartment buildings would be identical in size, 
shape, and design. The buildings would be two stories in height 
and contain four apartments on each floor. Each unit would 
have two bedrooms, a living and dining area, kitchen, one and a 
half baths, and a walk-in-closet. The gross floor area per 
building, including both levels, totals 7,130 square feet. Each 
building would have a ground floor area or footprint area of 
approximately 3,700 feet. The combined total floor area of all 
three buildings equals 21,390 square feet. This translates to a 
34% usable floor area as a percentage of lot area. Building 
height would be 29’ 1” from grade to the roof peak. There would 
be a network of sidewalks around the buildings and parking 



 UNAPPROVED MINUTES 3 
 

areas. The exterior finish of the buildings would include a 
combination of brick and stone. The roofs would be asphalt 
shingled. Fiber cement siding would be used on the gable ends. 
Here are some additional renderings that give you an idea of 
what the buildings would look like. To the north, east and south 
of the site are single family homes. The lots along Grandon 
backing up to the site all measure approximately 62 feet in width 
by 113 feet in depth and consist of ranch style homes with 
detached garages. Buildings #1 at the closest point from the 
rear lot lines of the homes along Grandon would be setback 
approximately 20 feet. The plan proposes to separate the multi-
family from the single family with a six-foot-high vinyl fence, as 
well as a row of evergreen plantings. To the east and to the 
south are homes that are on acreage parcels fronting along the 
west side of Oxbow Avenue. Generally, these homes are 
approximately 140 to 145 feet from the west boundary of the 
subject parcel. In this location, the plan also proposes a six-foot-
high vinyl fence and evergreen trees. Also to the south, 
immediately adjacent to this site, are the Newport Park 
condominiums. A fully detailed landscape plan has been 
provided with the documents. This is the plan showing the 
plantings along the north and east sides of the property, as well 
as throughout the site, including the frontage on Middle Belt 
Road. The species and sizes of the trees have been detailed. 
The proposed apartment development would have an overall 
density of about 16-½ dwelling units per acre, which is slightly 
more than the five (5) to 14 dwelling units per acre that is 
recommended in the Livonia Vision Master Plan. With that, Mr. 
Chairman, I'd like to read out the correspondence on this item.  

 
Mr. Wilshaw: Yes, please.  
 
Mr. Taormina: The first item is from the Engineering Division, dated May 5, 

2022, which reads as follows: “In accordance with your request, 
the Engineering Division has reviewed the above referenced 
petition. We have no issues with the proposed waiver use at this 
time. The subject parcels are assigned the addresses of #9106 
& 9120 Middlebelt Road. The legal descriptions contained within 
the submittal for the parcels appears to be correct, but the 
owner will need to combine the properties and create one 
inclusive legal description for the overall parcel. The existing 
parcel currently has access to public water main, storm sewer 
and sanitary sewer, although the sanitary sewer is located on 
the west side of Middlebelt Road. At this time, there is nothing 
that would indicate negative impacts to any of the existing 
utilities since the petition is for waiver use purposes and shows 



 UNAPPROVED MINUTES 4 
 

no utility service details. Should the project move forward, the 
owner would need to submit drawings to this Department (as 
well as Wayne County) for a proper plan review and permitting.” 
The letter is signed by David W. Lear, P.E., Assistant City 
Engineer.  The next letter is from the Livonia Fire & Rescue 
Division, dated May 9, 2022, which reads as follows: “This office 
has reviewed the site plan submitted in connection with a 
request to construct a residential building on property located at 
the above referenced address. We have no objections to this 
proposal with the following stipulations: 1. A fire access road 
(the roadway within the complex as shown on drawings) shall 
be provided with not less than 20 feet of unobstructed width and 
have a minimum of 13 feet 6 inches of vertical clearance in 
accordance to 18.2.3.4.1.1 and 18.2.3.4.1.2 of NFPA 1, 2015. 2  
Fire Hydrants and Water Supply shall be required according to 
18.3 NFPA 1, 2015. A further detailed plan review will take 
place when this division receives an official plan set. ” The letter 
is signed by Brian Kukla, Fire Marshal. The next letter is from 
the Division of Police, dated May 4, 2022, which reads as 
follows:  “I have reviewed the plans in connection with the 
petition.  The amount of parking spaces at this location seems 
to be limited for the amount of units and has the potential for 
causing traffic problems.” The letter is signed by Scott 
Sczepanski, Sergeant, Traffic Bureau. The next letter is from the 
Inspection Department, dated May 9, 2022, which reads as 
follows: "Pursuant to your request, the above referenced 
Petition has been reviewed. This Department has no objections 
to this Petition.” The letter is signed by Jerome Hanna, Director 
of Inspection. The next letter is from the Finance Department, 
dated May 3, 2022, which reads as follows: " I have reviewed 
the address connected with the above noted petition. As there 
are no outstanding amounts receivable (general or water and 
sewer), I have no objections to the proposal.” The letter is 
signed by Connie Kumpula, Chief Accountant. The next letter is 
from the Treasurer’s Department, dated May 3, 2022, which 
reads as follows: “In accordance with your request, the 
Treasurer’s Office has reviewed the name and addresses 
connected with the above noted petition. At this time there are 
no taxes due, therefore I have no objections to the proposal.” 
The letter is signed by Lynda Scheel, Treasurer. The next letter 
is from the Assessor’s office, dated April 28, 2022, that reads:  
“Plans have been submitted by Maple Real Estate Group, LLC 
requesting waiver use approval to develop an apartment 
complex on properties at 9106 & 9120 Middlebelt Road, owned 
by Ventura Real Estate, LLC. These are separate parcels, 9106 
Middlebelt parcel 143-01-0106-000 and 9120 Middlebelt parcel 
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143-01-0068-005 and therefore should be combined. Please 
direct them to the Assessor's Office or Livonia.gov for the lot 
combination process.” The letter is signed by Kathy Siterlet, 
Residential Appraiser. And then lastly, we have a letter from a 
resident, Rita Osada, who gives her address as 29150 Westfield 
Street, and it reads: “I have been here since 1961. An 
apartment would be awful there. A business there with low level 
would be better. Not an apartment. Westland is loaded with 
them, but not where you might want one. Also, the condos are 
nice. It continues. I live on Westfield, and we all in the short 
block 12 house maintain our homes. This would be a distraction. 
I am not for it. To me, this would be an eyesore. Sure you have 
nice neighborhood, then this idea, no. Thanks. Could not make 
it to the meeting. Thank you.” That is the extent of the 
correspondence. 

 
Mr. Wilshaw: All right. Thank you, Mr. Taormina. Any questions for our 

planning staff? I don't see any questions for our planning staff. 
Our petitioner or their representative, I believe is here this 
evening. You can come forward to our podium, which is over on 
this side today, and introduce yourself with your name and 
address, please. 

 
Michael Longo, standing in for Sam Fakih on short notice due to personal issues 

and on behalf of Maple Real Estate Group. To my right is Mr. 
Ron Edwards, who probably has more ideas to this process 
that's going on right now. 

 
Ron Edwards, EGI Architects, 440 Burroughs Street, Detroit, Michigan 48202. 

We are the architects and planners for this project. 
 
Mr. Wilshaw: Okay, very good. Thank you for coming this evening, 

gentlemen. Is there anything that you'd like to present to us 
about this project that hasn't already been covered? 

 
Mr. Longo: I think everything was covered thoroughly with the introduction. 
 
Mr. Wilshaw: Okay. 
 
Mr. Longo: I was attempting to keep track. I've been given specific notes 

from Sam, and I'll do my best to keep up to speed on this. I 
believe the tree screen with regards to the boundary was noted, 
as well as the six-foot vinyl fencing at the same boundary. With 
regards to the entire boundary, it's going to be surrounded. Also, 
my understanding that the dumpsters that will be on the 
property are going to be housed and moved further away from 
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the residential property. I believe that there was a letter that was 
sent this afternoon via email to some members of the 
commission to let them know as to these points. In addition to 
those matters and based on the representations that have been 
made during the study process last week, there will be a 
stringent application process. People that are going to apply to 
become residents they will have to have a 675-credit score, no 
history of nonpayment or rents, proof income, credit references. 
I believe that those issues were parsed well in the letter that I 
was CC’d on so I'm not sure I have much to add, other than I 
believe that it resolves the issues that were brought to our 
attention at the last meeting. 

 
Mr. Wilshaw: Okay, thank you Mr. Longo. We did receive a detailed letter 

from the petitioner. So, we appreciate that. Is there any 
questions for our petitioners representative from any of the 
commissioners? 

 
Mr. Long: I can't tell on the map can somebody let me know where the 

dumpster is now or going to be located? 
 
Mr. Taormina: I can help you with that. Referring to the site plan, one of the 

dumpster enclosures is adjacent to Building #1, located here. 
We asked the petitioner to identify more precisely where the 
location of this dumpster relates to the land uses to the north. 
As you can see, the commercial building to the north is now 
shown on the plan and the trash dumpster would be directly 
across from this building. The first residential lot on Grandon is 
located here. A second dumpster is located here on the property 
and would serve Building #3, primarily. The third dumpster 
shown on the plan is situated here and would serve Building #2. 
This one probably, while it is away from the residential, may not 
be the best placement given its direct proximity to the front of 
that apartment building.  

 
Mr. Long: Thank you. 
 
Mr. Wilshaw: Thank you, Mr. Long. Any other questions for our petitioner? 
 
Mr. Caramagno: One of the questions I've got, and it's not actually related to the 

buildings, but now that we see there's going to be a six-foot vinyl 
fence going up around the property, how are you going to 
address existing fences that neighbors have currently with your 
six foot vinyl fence? 
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Mr. Longo: Doing the best that I can with the limited information that I have, 

and I apologize. I'm unaware of any actual neighborhood 
fencing that would need to be removed or replaced with regards 
to our vinyl fence. It's just my indication from Sam that we'd be 
putting the vinyl fence up and then be surrounding that with 
spruce trees on the neighboring boundaries for the residential 
areas up there. I'm not aware of any fencing that needs to be 
replaced or anything that would be… 

 
Mr. Caramagno: If there is any existing fence, Mark, what do they do with that? 
 
Mr. Taormina: That could become an issue since the City does not like to see 

two fences only inches apart. In the past, we ask that the 
developer work with the homeowner(s) to hopefully have the 
chain link fence removed and replaced with the six-foot-high 
vinyl fence. If they're not willing to do that, we can work out an 
arrangement to have both the fences, as long as there's a plan 
for maintaining the area between the two fences. That's really 
the main concern. The maintenance between the two fences. 

 
Mr. Caramagno: Yeah, I think it's an item that certainly is not worth hanging this 

deal up over, but it's something that you need to be aware of 
when you're working with the neighbors to get this as good as 
possible. So, thank you. 

 
Mr. Wilshaw: Thank you. All right. Thank you, Mr. Caramagno. Any other 

questions for petitioner? I don’t see any other questions from 
the Commission. Let's see if there's someone in our audience 
who wishes to speak on this item, then we'll give you a chance 
to come back up and make any last comments. All right, Mr. 
Longo?  

 
Mr. Longo: Absolutely. Thank you. 
 
Mr. Wilshaw: Thank you. Is there anyone in the audience wishing to speak for 

or against this petition? If so, I suppose there's a few folks, 
please come forward. We'll ask that you start with your name 
and address and please limit your comments to two to three 
minutes and if you can be succinct so everybody can be heard. 
Good evening, ma'am. 

 
Sarah Matusz, 29197 Grandon, Livonia, MI. That kind of puts me right by that 

dumpster, and I'm really not happy with it. I feel these 
apartments are going to take the value of our homes down. And 
I'm not for it at all. I would rather see one story. Maybe a condo 
like there is just next door, but you can tell I'm not for it. So, I 
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don't know what else to say about it. It's terrible. I've been there 
over 40 some years. I had no problem. Now all of a sudden, 
you're going to put this right in my backyard, and I'm going to be 
right next to a dumpster.  

 
Mr. Wilshaw: Alright, well, we appreciate your comments. Mrs. Matusz. Thank 

you. Good evening. 
 
Jeff Wilshaw, 29137 Westfield Street, Livonia, MI. Grandon is the next street over 

from mine. As I mentioned at the zoning meeting we had, I've 
felt the density of this property was way too much. I understand 
a owner of property needs to be able to utilize his property, but if 
this was something that was a little bit more size wise from a 
viewpoint of what the condominiums to the south are, I would be 
totally in favor of that, I understand that. And the new 
information I saw today with regard to the chain link fence, all 
the fences in the neighborhood are three foot high. A lot of them 
are in poor shape because the frost and the heave and whatnot. 
So, a double fence would be pretty poor. The other thing is too 
is with doing a lot of trees, along the fence line, behind the trees 
ends up becoming a trash collection agency. All you got to do is 
look at any of the Edward Rose properties around the area, and 
every single time you see all these beautiful trees, right up 
against the fence, and it's nothing but a trash dumpster, and 
they just don't police it. I'm sure these people, they might police 
it, they might not, but I'm just telling you from my viewpoint, and 
I've seen it thousands of times, it's just the trash collection part. 
So, you know, I don't know what to do different, but that's where 
I'm at. And if we could reduce the density a little bit, I would be 
all in favor of it. If we're continuing at the same real heavy 
density, I'm sorry, you know, this is not a big track a land that is 
meant to have an apartments and credit scores and all that stuff 
and monthly rent doesn't matter. I've got friends that live in 
brand new, Live or Live or whatever they're calling it by the 
Costco off of Haggerty and it's a trash pit. It's a horrific place to 
live, and I wouldn't recommend it for anybody, and that's a 
couple thousand bucks a month rent. And so that's where I'm at. 
Thank you very much for your time. Have a blessed day. 

 
Mr. Wilshaw: Thank you. Good evening, sir. 
 
Bill Schmidt, 29688 McIntyre, Livonia, MI. In the general neighborhood of where 

this development is proposed. At the planning meeting last 
week, I mentioned that there is not a single multifamily rental 
unit within the entire square mile of Section 36. Nor is there a 
one in the square mile of Section 35 or 34 or 33. There's nothing 
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in 29, 28, 27. According to the Livonia 21 plan, the idea is to 
have like establishments in proximity to one another. There's 
nothing like this around, not for miles. You have to go up to Five 
Mile Road to get to a multi-family rental unit. This is in violation 
of the  Livonia 21 plan. It is not in keeping with a single-family 
neighborhood. Not in five years, and certainly not in 50 years, 
when the extended lifespan of this apartment would come to its 
end. This is not in benefit to the single-family homes, to the folks 
that have lived there for 40 years, 50 years. This is a violation of 
their trust in you to do the right thing and protect their property. 
You wouldn't want one in your neighborhood. So, I thank you for 
your time, and I implore you to vote no, on this proposal. Thank 
you.  

 
Mr. Wilshaw: Thank you Mr. Schmidt. Good evening, sir.  
 
Sean Murphy, 29481 Westfield Street, Livonia, MI. In fact, on that map, that plot 

map, my house is right on it, and I'm here to express my 
objections. This is going to change the entire nature of this 
neighborhood. In fact, just recently, Emerson split in half and 
sold half of that parcel just in the same neighborhood, and they 
didn't erect a giant apartment complex. They're building single 
family houses because that's what is in this area, single family 
houses. If you've been to that lot, that lot is tiny. You can blink 
and you can drive right past. It took me twice to go by it and I 
see it. This is a tiny lot and you're going to put three apartment 
buildings on it. I'll give it five (5) years, 10 max. This place is 
going to be trash and it's going to negatively impact this entire 
neighborhood and this whole area. You know, I was born and 
raised in Livonia, I moved into Livonia, I bought my own house 
in Livonia in a single-family neighborhood. This is earshot 
of…hit a golf club at this thing. And, you know, if you guys put 
me on notice that…I wouldn't have bought this house, frankly, 
you know, it's just not for it. I think somebody on this board 
actually announced that it exceeds the master plan in terms of 
in terms of density. So, how is this even here? You know, we 
have a Livonia, we have a nice neighborhood in there, and this 
is just, this is just not something that fits into the equation of the 
neighborhood that is Livonia. So, you know, I just like to express 
my complete disgust with the plan. And, you know, I hope 
everybody here votes this down. 

 
Mr. Wilshaw: Thank you, Mr. Murphy. Good evening, sir. 
 
My name is Don Shekell, 29161 Grandon, Livonia, MI. I’ve been a resident there 

on that street since they first built those homes in 1955. So, I 
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know the history back there and everything. A couple of issues 
with this one is and it's been mentioned several times. It's the 
density of the housing units. And it's not just the fact that it is on 
1.7 acres, or whatever, and there's so many units allowed. So, 
the units have to be pushed back, because the front side of that 
property is very narrow, so you can't build anything up there. So, 
it has to be all pushed back. So, you got the three units pushed 
back right behind our houses. One of the things I thought we'd 
find out in this meeting is what are the waivers that this 
developer is asking for? Because normally what would be the 
amount of distance from our lot lines, where they'd be able to 
build a structure if it was zoned housing instead of our 
commercial? 

 
Mr. Wilshaw: We will try to get that question answered for you after 

everyone's done.  
 
Mr. Shekell: Then the other thing is to Mr. Taormina brought up the third 

dumpster. Didn't think it was good because it is right outside the 
one building. So where is he planning on putting the dumpster, 
right behind my house? Okay, then you talk about the fencing. 
The fence line along there…we all have the cyclone fences. 
Been there for years and years and years. Okay, and you want 
to put trees right along the fencing. So, how am I going to clear 
the growth on the other side of my fencing? Secondly, you have 
the electrical lines. So, what did we do? Plant a bunch of trees 
underneath the electrical lines and then in a couple years, they 
got to come and cut them all down because they're interfering 
with electrical lines. That's one thing that needs to…that  was a 
simple thing to look at. Totally against the entire project. It's too 
dense for the area. The buildings are too close to the property 
lines. You just got like I said, what a lot of people mentioned 
already a lot of issues with this. It's a bad idea. Very bad idea.  

 
Mr. Wilshaw: Thank you, Mr. Shekell. Appreciate you coming. And we have 

one more lady to speak. Good evening, ma'am. 
 
My name is Karen Shekell, 29161 Grandon, Livonia, MI. I grew up in that house. 

Moved in in 1962 with my mom and dad and brother and we 
knew the Ventura's. Nice people, wonderful people. I 
understand why Pete wants to sell the property, no big deal., 
and I understand too that the property needs to be developed 
for some reason. Somebody thinks that's a good idea. The 
apartments are a horrible idea, horrible. My biggest concern is 
the proximity to our yard. And where our property line…and 
where this building is going to be. My second concern are those 
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dumpsters, I don't care where you put them. We already have 
rats in our neighborhood as most people that I know in Livonia 
neighborhoods, there is a rat issue, and the more dumpsters 
you put up, the more food is going to end up on the ground. 
You're gonna get a bunch of animals going over for it, and we're 
going to have more rats. I don't want more rats. I don't want the 
smell. I don't want an apartment complex. I'd be fine if you 
wanted to okay, a condo unit even if it's two stories, I'd prefer 
one. I'd prefer just green space. But I think that when we come 
into the City of Livonia and any main street you come in it says 
families first. And I'm not seeing that because everything so far 
has been going through with no problems. So, are you looking 
at the families you want to bring into the city? Are you looking at 
the families that are already here or everyone as a whole? 
Because to me it looks like you're only interested in the people 
that are coming in. Right now you're not looking at the people 
who are already living here. We've been here for a long time, a 
lot of us. Sara, my husband and I, a long time and we don't want 
this complex. So, I really implore you to vote no on it. Thank you 
for your time. 

 
Mr. Wilshaw: Thank you, Mrs. Shekell, Is there anyone else wishing to speak 

for or against this item? believe everyone else has had a 
chance to speak. So, I'm gonna give the petitioner a chance to 
come up…their representatives and say anything if they wish, 
based on the comments that they've heard. Make any closing 
comments. 

 
Mr. Longo: I think it's only fair to respond to a few of these, even though we 

may never see eye to eye. First, I want to thank everybody for 
your comments. I'm filling in. So… 

 
Mr. Wilshaw: Please address your comments to us. 
 
Mr. Longo: My apologies, I have a couple of comments with regards to 

property values going down. I'm not sure where that would 
come from, or if that's even the case. With regards to condos 
rather than apartments, I think that's something that they 
explored, and the cost of materials, the cost of labor shortages 
out there, it just is not feasible. Whether or not condos would be 
a different density from apartments, I'm not sure if that's actually 
a thing. With regards to dumpster issues, we've already gone 
over the fact that the whole property is going to be lined by the 
fencing. So, it's not going to be visible. The dumpsters 
themselves are going to be encased in their own little 
compartments, so the smells aren't going to escape. I'm 
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assuming that there's gonna be a latch on front of those, so 
animals aren't going to get in, and like any sort of dumpster 
compartment would have on the lots. Let's see… the density 
issue I hear coming up an awful lot. It's my understanding that 
the housing alone is going to be 11,000 square feet total. 
However, the total land that's gonna be left over that which will 
be used as landscaping and greenery will be around 51,000 
square feet, you know, for landscaping, and parking lots and 
everything like that. So, there's a really a five to one as to what's 
going to be housing and what's going to be everything else. Let 
me see, we've already touched on the double fencing issue. 
That's not going to be a thing. We're going to have single 
fencing, if the use is permitted. I'm trying to address the trash 
collection idea in my mind, and again, it's my understanding that 
the fencing will be on the outside of the trees. The trees will be 
on the inside of the lot. So, any kind of trash, that's a collection 
at the base of the tree, I presume would be, you know, that's 
created from the apartment complex I would assume it to be on 
the inside of that fencing not visible with regards to any of the 
adjacent residents. Lt’s see what else…I think that's pretty much 
all I have to say about that. I did know that a lot of the 
individuals were making note how this has been this way since 
you know, the 60s or the 50s, and it sounds like the preferred 
No. No development and just have remain as is and I'm not sure 
if that's an option or not. So, I have nothing further to add. 
Alright, 

 
Mr. Wilshaw: Alright, Mr. Longo, do you want to stay up there for one second. 

We'll see if there's any additional questions from any of our 
commissioners before we close things out. Is there any 
questions for petitioner? If no…Mr. Longo, I do have one 
question for you. In regard to property management, how is this 
property going to be managed? Is there going to be a 
designated manager? Is there going to be a person on site? 
How's that going to be? 

 
Mr. Longo: It's my understanding is there's gonna be a property 

management on site to take care of the property itself. Sam's 
office deals with a couple of different property managers that 
manage properties in Warren, East Pointe, Livonia, and I think 
there's a couple other areas. Lincoln Park, I think is another 
one. Mostly these management companies, they manage 
apartment complexes, they manage regular housing. So, they're 
used to the issues that arise. They're used to getting rid of 
people that are trashing places. So, I think they're really on top 
of their game, from everything that I've seen at his office for the 
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last nine years. So, a property management company for sure 
on site. 

 
Mr. Wilshaw: Okay, so will there be an office for them to be in? Or is it going 

to be a person who's a resident full time? 
 
Mr. Longo: I don't have that information on hand. But I know that there's 

going to be property management, and if it's the 
recommendation of the Commission to have an office on site, I 
don't see why they wouldn't be opposed to that. 

 
Mr. Wilshaw: Okay. All right. Thank you. Is there any other questions from 

any of our commissioners? One more shot? If there is 
nothing…Ms. McCue? 

 
Ms. McCue: I think the one thing that I need clarification on is the fencing. 

I've heard that there isn't any fences on the adjoining adjacent 
properties, but yet people are telling us that there is and forgive 
me, I guess I did not explore that close enough to really know. 
I'm a little concerned. at this point about approving it, and then 
ending up with double fencing, because that is a huge problem. 

 
Mr. Longo: Right. And I don't have any information as to whether or not 

there is fencing that's on that property that would be in the way 
of any fencing that we would put up with regards to this 
development. I don't have information with regards to that, and 
I'm not sure if anybody actually brought proof that they are on 
that line.  

 
Mr. Wilshaw: All right., Mr. Bongero. 
 
Mr. Bongero: To Betsy's point, there is fencing on that northside. Pretty much 

every yard had fencing on there. So, it's going to be an issue 
coming up. 

 
Mr. Wilshaw: Yeah, Cyclone fences. 
 
Ms. McCue: So, I guess my question is, how do we address that? And I don't 

know if that goes back to Mr. Taormina, or goes back to the 
petitioner? I'm not sure. But that's a problem. 

 
Mr. Wilshaw: It's a fair question. Yes. Mr. Taormina? Is there any thoughts? 
 
Mr. Taormina: I think I responded to that question previously, is that we try to 

have just a single fence, but if a homeowner is insistent on 
maintaining their chain link fence, then the result would probably 
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be double fence line. So, it may be a combination of one or two 
fences along the north side of the property. If the site plan 
shows that there must be either a wall or a six-foot vinyl fence, 
then that has to be installed. Again, we try to have the petitioner 
work with the adjoining property owners to see if the fence can 
be removed. But it's not always… 

 
Ms. McCue: It’s just not always going to happen.  Right. I guess that's my 

point. Okay, thank you. 
 
Mr. Wilshaw: And that's also when you run into a situation that some of the 

residents describe where it's difficult to trim grass or weeds that 
are growing up between double fences. There's no way to get in 
between those. So, it becomes a real tidiness issue. So okay, 
then you're all set Ms. McCue? Great, thank you. And there was 
one other question, Mr. Taormina, that was asked by a resident, 
and I wanted to make sure we answer in terms of any waivers 
or anything in terms of side yard setbacks, a lot line or anything 
for this property, or is this a conforming development that's 
before us? 

 
Mr. Taormina: Per the ordinance, as a Planned Residential Development, the 

plan is afforded a great degree of flexibility and discretion. It's 
really something that the Planning Commission and City Council 
determines through the review process. What the 
appropriateness is in terms of the height, area, and bulk 
standards. If this were proposed as a conventional multifamily 
development, depending on the zoning classification, the 
setback distance would vary from between 25 to 50 to 75 feet. If 
these were three-story buildings, the minimum setback would be 
75 feet. For the NM2 multifamily classification, which allows for 
apartment buildings, the minimum required setbacks for the side 
and rear yards vary between 25 and 50 feet. To show you what 
the setbacks are for this project, Building #1 at its closest point 
is 20 feet from the north property line. Building #2 at its closest 
point is about 30 feet from the property line. As you can see, as 
the buildings continue further to the east, the setback for both 
buildings increase slightly, varying from between 20 to 50 feet. 

 
Mr. Wilshaw: Okay. Thank you. I appreciate that. If there's no other questions. 

Oh, Ms. Smiley. 
 
Ms. Smiley: On that note, they were specifically asking what other waivers 

they had to have. Their dumpsters away from the property line, 
at least 20 feet, right? 
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Mr. Taormina: There is no minimum setback requirement for a dumpster. So, 

there's no waiver, if you will, being sought relative to the 
placement of the dumpster. Again, this is a PRD, a Planned 
Residential Development, and it's really something that is 
determined by the Planning Commission and City Council. 

 
Ms. Smiley: So, there's no other waivers besides the setbacks that they're… 
 
Mr. Taormina: We talked about the parking. The original plan showed a few 

more parking spaces. The standard zoning recommendation is 
two (2) spaces per unit which would be 48 total spaces. The 
zoning ordinance, however, allows us to look at other sources, 
including the Institute of Traffic Engineers Manual. When we do 
that, the recommendation is something slightly less than two 
spaces per unit. In this case, they're showing 1.75. We believe 
that is adequate and is in line with other recently approved 
multi-family developments. Thus, we're not concerned with the 
amount of parking shown on the plan.  

 
Ms. Smiley: Okay.  
 
Mr. Taormina: We also mentioned the density. The Master Plan recommends a 

range of between 5 to 14 dwelling units per acre. In this case, 
they're proposing 16-½ dwelling units per acre. So, it is slightly 
higher. There's about a four-unit difference between what this 
project shows and what the Master Plan, not the Zoning 
Ordinance, would recommend in terms of overall density. 

 
Ms. Smiley: Okay, and didn't we discuss about doing away with some of the 

parking so that there would be more green space? 
 
Mr. Taormina: That was really intended to increase the buffer along the single 

family property lines, in order to get enough space for a row of 
evergreen trees in order to supplement the screening with not 
only the fence, but to also include some full-size evergreen 
trees. In this case, they're showing spruce trees.  

 
Ms. Smiley: Thank you, Mr. Chair. 
 
Mr. Wilshaw: Thank you, Ms. Smiley. Any other questions or comments from 

any of the commissioners? I think we're all set then. Thank you, 
Mr. Longo, for coming.  

 
Mr. Longo: Thank you so much. 
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Mr. Wilshaw: With no other further questions or comments, I'm going to close 

the public hearing at this time. And a motion would be an order. 
 
On a motion by Caramagno, seconded by Smiley, it was: 
 

RESOLVED, That pursuant to a Public Hearing having been 
held by the City Planning Commission on May 17, 2022, on 
Petition 2021-12-02-27, submitted by Maple Real Estate Group, 
L.L.C. requesting special waiver use approval to develop a 
Planned Residential Development pursuant to Section 5.02 of 
the Livonia Vision 21 Zoning Ordinance, consisting of an 
apartment complex made up of three (3) buildings and twenty-
four (24) dwelling units, on the properties at 9106 and 9120 
Middlebelt Road, located on the east side of Middlebelt Road 
between Joy Road and West Chicago Avenue in the Southwest 
¼ of Section 36, the Planning Commission does hereby 
recommend to the City Council that Petition 2021-12-02-27 be 
approved subject to the following conditions: 

 
1. That Site Plan, identified as drawing 1, dated May 9, 2022, 

as revised, prepared by Edwards Group International, Inc. 
is hereby approved and shall be adhered to. 

 
2. That the Landscape Plan, identified as drawing OF, dated 

May 10, 2022 prepared by Edwards Group International, 
Inc. is hereby approved in concept, except that a final plan 
prepared by a registered landscape architect shall be 
submitted to the Planning Department for approval prior to 
any construction, said plan shall include a continuous row 
of evergreen trees along the north and east property lines 
where the site abuts any single-family properties, and shall 
properly identify all proposed plants according to species, 
size and numbers.  

 
3. That all disturbed lawn areas, including road rights-of-way, 

shall be sodded in lieu of hydroseeding. 
 
4. That underground sprinklers are to be provided for all 

landscaped and sodded areas and all planted materials 
shall be installed to the satisfaction of the Inspection 
Department and thereafter permanently maintained in a 
healthy condition. 
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5. All parking spaces, except the required handicapped spaces, 
shall be doubled striped at ten feet (10’) wide by twenty 
feet (20’) in length as required. 

 
6. That the Exterior Building Elevation Plans, identified as 

drawings 5 and 6, dated October 12, 2021, prepared by 
Edwards Group International, Inc. are hereby approved 
and shall be adhered to. 

 
7. That the maximum height of any pole-mounted light fixtures 

shall be sixteen feet (16’) and shall be located and shielded 
to prevent light trespass and glare on adjacent properties.  

 
8. That the exterior walls of the trash enclosures shall be 

constructed out of the same brick used in the construction 
of the buildings, and the enclosure gates shall consist of 
solid panel steel or durable, long-lasting solid panel 
fiberglass.  

 
9. That the Petitioner shall work in cooperation with the 

abutting residential property owners to avoid the issue of 
double-fencing along the subject site’s property lines. 

 
10. That the issues as outlined in the correspondence dated 

May 9, 2022, from the Fire Marshal, including the 
recommended width and vertical clearance of the roadway 
and the placement of fire hydrants, shall be resolved to the 
satisfaction of the Department of Public Safety, Livonia Fire 
and Rescue.  

 
11. That this site shall meet either the City of Livonia or the 

Wayne County Storm Water Management Ordinance, 
whichever applies, and the developer shall secure any 
required permits, including storm water management 
permits, wetlands permits and soil erosion and 
sedimentation control permits. 

 
12. The developer and all contractors and subcontractors shall 

employ best management practices to prevent, reduce and 
mitigate the problems associated with soil erosion and 
airborne dirt and dust from migrating off-site, including 
provisions for erosion control barriers, daily street 
sweeping, watering, and halting earthwork activities on 
days when the wind conditions are likely to cause a 
problem.  
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13. That only a conforming entrance marker is approved with 
this petition, and any additional signage shall be separately 
submitted for review and approval by the Zoning Board of 
Appeals. 

 
14. That all required cash deposits, certified checks, irrevocable 

bank letters of credit and/or surety bonds shall be 
deposited with the City prior to the issuance of engineering 
permits; and 

 
15. Pursuant to Section 13.13 of the Livonia Vision 21 Zoning 

Ordinance, this approval is valid for a period of one year 
only from the date of approval by City Council, and unless 
a building permit is obtained, this approval shall be null and 
void at the expiration of said period. 

 
FURTHER RESOLVED, That notice of the above hearing was 
given in accordance with the provisions of Section 13.13 of 
Livonia Vision 21 Zoning Ordinance. 

 
Mr. Wilshaw: Is there any discussion? 
 
Ms. Smiley: Could we put something in there that they will work to eliminate 

that double fence thing? To work with the neighbors or try to 
come up with a plan so that we don't have the double fence 
area? 

 
Mr. Wilshaw: Mr. Taormina? Do you think there's a way that we can 

incorporate something like that? 
 
Mr. Taormina: Yes, we would have to figure out some language to encourage 

that as best as possible. I'd have to find out more from the 
Inspection Department, what they normally do when they're 
confronted with this issue. 

 
Ms. Smiley: Thank you. 
 
Mr. Wilshaw: Okay. And Mr. Caramagno? You're okay? 
 
Mr. Caramagno: Yeah. It's something to encourage the one fence solution. That's 

all. 
 
Mr. Wilshaw: Okay. Any other questions or comments on this motion? If 

there's nothing then Mr. Secretary, please call a roll on a motion 
to approve 
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A roll call vote was taken on the foregoing with the following result: 
 

AYES:  Caramagno, Smiley, McCue 
 

NAYS:  Bongero, Long, Wilshaw. 
 
Chairman Wilshaw declared the resolution failed due to lack of majority. 
 
Mr. Wilshaw: I will now open the floor up to any additional motions. 
 
Mr. Long: Mr. Chairman, obviously, with a three-to-three vote, a denying 

resolution is likely to meet the same fate. So, when we have a 
hung jury, what are our options here? 

 
Mr. Wilshaw: Well, we could try a vote on a denying resolution and see if 

anybody's going to change their mind. It's not to say that they 
will.  

 
Mr. Long: Correct.  
 
Mr. Wilshaw: Beyond that, we're at a stalemate. 
 
Mr. Long: So, with a stalemate, then does it go on to City Council with no 

recommendation? 
 
Mr. Taormina: I know that when City Council is confronted with this same 

situation, they render a determination that the project is denied 
for failure to have a positive vote. So, your option is to either 
leave it as is or consider an alternative motion that would see if 
there's a majority that would be in favor of tabling the item to 
allow the petitioner to come back with any changes that might 
meet the Planning Commission's approval. 

 
Mr. Wilshaw: That's a good, good suggestion. Tabling is always an option. Mr. 

Long? 
 
Mr. Long: So, I would understand that with City Council, because they're 

the ultimate arbiter of that. We're just recommending. Since 
we're just recommending, it would seem to me, to be prudent, to 
just send it along with no recommendation. 

 
Mr. Taormina: I guess my point is, if I may, Mr. Chair, in that case we would 

advise the petitioner that they would have to file an appeal to 
move this forward to the City Council. Whether it was formally 
denied or failed due to a lack of majority, it would have to go 
through the appeal process to be heard by Council. 
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Mr. Wilshaw: Exactly. And at the end of the day, just so the folks in our 

audience are aware, we are just a recommending body to City 
Council. They are the ultimate decider of all our petitions that 
come before us this evening. We are just simply vetting the 
process and trying to give a recommendation as to whether it 
should be approved or denied. Ultimately, City Council will have 
to make that decision. So, if there is no other motions offered by 
any of the commissioners, which there are, we've heard a 
couple different options laid out before us, I'll give one more 
chance to see if there is any other motions.  

 
Mr. Bongero: We're not going to invite them back and table this, right? That's 

kind of out. 
 
Mr. Wilshaw: Tabling is always an option. If you think that there's some 

changes that could be made that would change the vote 
process by anybody, if we don't think that's the case, and we 
just want to let this proceed on to the City Council, then we 
would not offer any other additional motions at this time, and it 
would effectively be denied by lack of support, and then they 
could appeal to City Council.  

 
Mr. Bongero: Thank you. 
 
Mr. Wilshaw: Is that clear to everybody? And there's no other motions from 

anybody? If not, then that's where we're going to leave things 
standing. We do not have support for this recommendation to 
approve this. Therefore, it is by proxy effectively denied. You will 
have 10 days in which to appeal the decision in writing to City 
Council. All right, Mr. Longo? Thank you to everyone who came 
this evening. And if you want to continue to follow this through 
City Council, please make sure to look for those meetings in the 
future if that is appealed and goes on to their agenda. All right. 
Thank you everyone. With that we will now move on to item 
number two on the public hearing section of our agenda. 

 



LETTER TO THE LIVONIA CITY COUNCIL 

 Finance 
 August 9, 2022 

13. 

MEETING DATE PREPARED BY 

R082222 DeAnne Bates, Program Supervisor, 

AGENDA ITEM 

REQUEST TO SCHEDULE A FINANCE AND BUDGET COMMITTEE MEETING AND TO 
ESTABLISH A PUBLIC HEARING DATE: Department of Finance, re: for the Annual Budget for the 
fiscal year ending November 30, 2023. 

BACKGROUND 

It is respectfully requested that you call a meeting of the Finance and Budget Committee on 
Wednesday, September 21, 2022 for presentation of the annual budget (to be held in the 5th floor 
gallery) and establish a Public Hearing on the annual budget for the fiscal year ending on November 
30, 2023 to be held on Monday, October 3, 2022. 

RECOMMENDATION 

Schedule Meeting 

FISCAL CONSIDERATION 

N/A 

ATTACHMENTS 

None 

APPROVED BY 

Michael Slater, Finance Director 
Date: August 10, 2022 

Date: August 12, 2022
Maureen Miller Brosnan, Mayor 



LETTER TO THE LIVONIA CITY COUNCIL 

 Council Office 
 August 16, 2022 

MEETING DATE PREPARED BY 

R082222 Sara Kasprowicz, Council Office Manager, 

AGENDA ITEM 

X1. REQUEST TO AMEND COUNCIL RESOLUTION 228-22: Samantha Shedlock, re: in order to 
reflect the correct date to host a wedding with a DJ at the property located at 32279 Camborne 
Lane, on Friday, August 26, 2022, from 5:00 p.m. to 12:00 a.m. 

BACKGROUND 

Noise waiver request submitted by Samantha Shedlock in order to host a wedding with a DJ at the 
property located at 19035 Milburn Street, on Friday, August 26, 2022, from 5:00 p.m. to 12:00 a.m. 

RECOMMENDATION 

To approve request as submitted 

FISCAL CONSIDERATION 

N/A 

ATTACHMENTS 

1. R072522 Shedlock noise ord waiver CR 228-22
2. S071122 Noise Ord Waiver -Samantha Shedlock Minutes
3. LTC S071122 Noise waiver - Samantha Shedlock
4. S071122 Noise Waiver req - Samantha Shedlock

APPROVED BY 

X1. 



Regular Meeting Minutes of July 25, 2022                                                                   
 

 
On a motion by Vice President Toy, seconded by Bahr, it was: 

#228-22 RESOLVED, that having considered a communication from 
Samantha Shedlock, dated June 23, 2022, requesting permission to waive 
Section 8.32.070 (Noise Control) of the Livonia Code of Ordinances, as amended, 
for the purpose of hosting a wedding with a DJ, to include catered food, games 
and dancing, at the property located at 32279 Camborne Lane, on Saturday, 
August 20, 2022, from 5:00 p.m. to midnight, the Council does hereby determine 
to waive Section 8.32.070 (Noise Control) of the Livonia Code of Ordinances 
between the hours of 5:00 p.m. and midnight in connection with this event to be 
held on Saturday, August 20, 2022. 
 
 
 

CONSENT AGENDA ITEM 2 (Regular Meeting of July 25, 2022) 

 
Motion:  Toy 
Second:  Bahr 
Ayes:   Bahr, Donovic, Morgan, McCullough, McIntyre, Toy, Jolly 

Nays: Nays:   None 
Absent:                    None 

 



 

 

CITY OF LIVONIA – CITY COUNCIL 
MINUTES OF STUDY MEETING HELD JULY 11, 2022 

__________________________________________________________________ 
 
Meeting was called to order at 8:30 p.m. by President Jim Jolly. Present: Brandon 
McCullough, Kathleen McIntyre, Vice President Laura Toy, Scott Bahr, Rob Donovic, Scott 
Morgan. Absent: None. 
 
Elected and appointed officials present: City Clerk, Susan Nash, Paul Bernier, City 
Attorney, Mark Taormina, Director of Planning and Economic Development, Todd Zilincik, 
City Engineer, LaShawn Thomas, Director of Governmental Affairs, Brandie Isaacson, 
Director of Housing, Jeannine Laible, Director of Civil Service, Don Rohraff, Director of 
Public Works, Jacob Rushlow, Assistant Director of Public Works. 

 
 

2. REQUEST TO WAIVE THE CITY’S NOISE ORDINANCE: Samantha Shedlock, re: in 
order to host a wedding with a DJ at the property located at 32279 Camborne Lane, on 
Saturday, August 20, 2022, from 5:00 p.m. to 12:00 a.m. 
 
Samantha Shedlock, 19035 Milburn Street, presented the request to Council. 
 
Council Vice President Laura Toy offered an approving resolution on the Consent 
agenda. 
 
 
DIRECTION:   APPROVING     CONSENT 

  



 

 

LETTER TO THE LIVONIA CITY COUNCIL 
  
 Council Office 
 June 24, 2022   

2. 

 
MEETING DATE   PREPARED BY 

Study Meeting of July 
11, 2022 

  Sara Kasprowicz, Council Office Manager,  

 
  
AGENDA ITEM  

REQUEST TO WAIVE THE CITY’S NOISE ORDINANCE: Samantha Shedlock, re: in order to host 
a wedding with a DJ at the property located at 32279 Camborne Lane, on Saturday, August 20, 
2022, from 5:00 p.m. to 12:00 a.m. 

  
BACKGROUND 

Noise waiver request submitted by Samantha Shedlock in order to host a wedding with a DJ at the 
property located at 19035 Milburn Street, on Saturday, August 20, 2022, from 5:00 p.m. to 12:00 
a.m. 

  
RECOMMENDATION 

To approve request as submitted 
  
FISCAL CONSIDERATION 

N/A 
  
ATTACHMENTS 

1. LTC S071122 Noise waiver - Samantha Shedlock 
2. S071122 Noise Waiver req - Samantha Shedlock 

  
APPROVED BY 
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