AGENDA OF THE CITY OF LIVONIA ZONING BOARD OF APPEALS
January 23, 2024 - 7:00 p.m.

Livonia City Hall Auditorium
33000 Civic Center Drive, Livonia, Ml

AGENDA ITEM(S):

1.

3.

APPEAL CASE NO. 2023-08-20, Adnan Halaweh, 34108 Schoolcraft Road
(Tabled on September 26, 2023): seeking to construct a detached accessory
building resulting in excess total building area and excess height.

APPEAL CASE NO. 2024-01-06, Lyndon Park Development, LLC on
behalf of Stuart Michaelson, 28201 Lyndon Street: Seeking to erect two (2)
monument entranceway signs to a new residential development where only
one is permitted, resulting in excess signs, excess height and deficient set
back from public right of way and easement lines.

APPEAL CASE NO. 2024-01-07, Barbara Vicars, 163365 Westbrook
Street: Seeking to erect a six-foot tall vinyl privacy fence to enclose a side
door beyond the midpoint, between the front and back building line, which is
not allowed.

APPEAL CASE NO 2024-01-08, Brad Karcho, 19985 Parker Street:
Seeking to erect a detached accessory building, resulting in excess building
area and height.

Public comments may be sent to the ZBA Office at 33000 Civic Center Drive,
Livonia, Ml and include name, address, and signature.

In accordance with Title Il of the American with Disabilities Act as it pertains to access to
Public Meetings, the Livonia ZBA Office, upon adequate notice, will make reasonable
accommaodations for persons with special needs. Please call 734-466-2250 if you need
assistance. ZBA agendas are available on the City’s website — www.livonia.gov - under
Your Government, Boards & Commissions L-Z, Zoning Board of Appeals, Agendas &
Minutes.



http://www.livonia.gov/

ZONING BOARD OF APPEALS

FZONING BOARD MEMBERS

GREGORY G. COPPOLA, Chaiman
JAMES M. BARINGHAU S, Vice Chairman
TIMOTHY J. KLISZ, Secretary
CHRISTOPHER M. BOLOVEN

TAMARA OLIVERIO

MARTHA PTASHMIK

MICHAEL A. TESTA

MAYOR
MAUREEN MILLER BRCSMNAM

COUNCIL MEMBERS

JIM JOLLY, President

LAURA M. TOY, Vice President
SCOTT BAHR

ROB GIOMAL DOMOVIC
BRAMDOMN MCCULLOUGH
KATHLEEM E. MCINTYRE

33000 CIVIC CENTER DRIVE SCOTT MORGAN
LIVONIA, MICHIGAN 48154-3097
(734) 466-2250

PUBLIC NOTICE
JANUARY 5, 2024

APPEAL CASE NO. 2023-08-20, 34108 Schoolcraft Rd (Tabled on September 26, 2023):
an appeal was made to the Zoning Board of Appeals by Adnan Halaweh, seeking to
construct a detached accessory building resulting in excess total accessory building area.

Accessory Building Area:

Allowed: 920 sq. ft.
Proposed: (additional) 1491 sq. ft. Excess: 571 sq. ft.

This Medium Density Residential property is located on the north side of Schoolcraft (34108),
between Ashurst Street and Stark Road, Lot. No. 084-02-0039-000, N2, Neighborhood
District, rejected by the Inspection Department under Livonia Zoning Ordinance, Section
7.09 (1) A) Residential Accessory Buildings, Maximum Size.

THE LAW REQUIRES THAT OWNERS OF PROPERTY LOCATED WITHIN 300 FEET OF
THIS PROPERTY BE NOTIFIED OF THIS REQUEST IN WRITING. THIS IS YOUR
NOTIFICATION.

This appeal will be heard at a public hearing to be held in the Auditorium on the first floor
of City Hall on Tuesday, January 23, 2024, at 7:00 p.m., at which time comments may be
directed to the Board during audience participation. When replying by mail, write your
comments on the back of this notice and address it to the City of Livonia, Zoning Board of
Appeals, 33000 Civic Center Drive, Livonia, MI 48154. All written comments are read at the
meeting and become part of the record.

ZONING BOARD OF APPEALS,

Timothy Klisz, Secretary

Petitioner will incur a $100 rescheduling fee for every failure to appear.

In accordance with Title 1l of the Americans with Disabilities Act as it pertains to access to Public
Meetings, the Zoning Board of Appeal’s Office of the City of Livonia, upon adequate notice, will
make reasonable accommodations for persons with special needs.

Please call 734-466-2250 if you need assistance.



To: City of Livonia Case No: 2023-08-20
Zoning Board of Appeals Meeting Date: January 23, 2024
33000 Civic Center Drive
Livonia, Ml 48154

Please note my (APPROVAL) (OBJECTION) to the requested variance for the
following reasons:

Signed comments will be read into
the record. Unsigned or anonymous  Signature:
comments will not be considered.

Name:

(Please print)

Address:




Begnic - 399 FH
pesvmi- 553 P M
Meeting Date: September 26, 2023
4. APPEAL CASE NO. 2023-08-20, Adnan Halaweh, 34108 Schoolcraft Rd. seeking to

construct a detached accessory building resulting in excess total building area and
excess height.

Support
Deny
Table _ ya

Other

Motion | Support | ZBA Bord Member | Yes | No_ | Tabled | Absent.
Greg Coppola - Chairman X
X Jim Baringhaus - Vice Chairman ><

S " Timothy Klisz - Secretary e

—~+ | Christopher Boloven

Tamara Oliverio X
| Martha Ptashnik X

X | Michael Testa

CONDITIONS. .~
1.

2
3.
4

7ZBA Secretary: S ME?
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ZONING BOARD OF APPEALS

FZONING BOARD MEMBERS

GREGORY G. COPPOLA, Chaiman
JAMES M. BARINGHAU S, Vice Chairman
TIMOTHY J. KLISZ, Secretary
CHRISTOPHER M. BOLOVEN

TAMARA OLIVERIO

MARTHA PTASHMIK

MICHAEL A. TESTA

MAYOR
MAUREEN MILLER BRCSMNAM

COUNCIL MEMBERS

JIM JOLLY, President

LAURA M. TOY, Vice President
SCOTT BAHR

ROB GIOMAL DOMOVIC
BRAMDOMN MCCULLOUGH
KATHLEEM E. MCINTYRE
SCOTT MORGAM

33000 CIVIC CENTER DRIVE
LIVONIA, MICHIGAN 48154-3097
(734) 466-2250

PUBLIC NOTICE
SEPTEMBER 8, 2023

APPEAL CASE NO. 2023-08-20, 34108 Schoolcraft Rd: an appeal was made to the Zoning
Board of Appeals by Adnan Halaweh, seeking to construct a detached accessory building
resulting in excess total building area and excess height.

Accessory Building Area: Accessory Building Height:
Allowed: 920 sq. ft. Allowed: 16 ft.
Proposed: (additional) 1520 sq. ft. (841 Proposed: 20.2 ft.
sq ft existing, 2334 sq ft total) Excess: (22.7 ft. overall height)
1414 sq. ft. Excess: 2.5 ft.

This Medium Density Residential property is located on the north side of Schoolcraft (34108),
between Ashurst Street and Stark Road, Lot. No. 084-02-0039-000, N2, Neighborhood
District, rejected by the Inspection Department under Livonia Zoning Ordinance, Section
7.09 (1) A), B) Residential Accessory Buildings, Maximum Size, Height.

THE LAW REQUIRES THAT OWNERS OF PROPERTY LOCATED WITHIN 300 FEET OF
THIS PROPERTY BE NOTIFIED OF THIS REQUEST IN WRITING. THIS IS YOUR
NOTIFICATION.

This appeal will be heard at a public hearing to be held in the Auditorium on the first floor
of City Hall on Tuesday, September 26, 2023, at 7:00 p.m., at which time comments may
be directed to the Board during audience participation. When replying by mail, write your
comments on the back of this notice and address it to the City of Livonia, Zoning Board of
Appeals, 33000 Civic Center Drive, Livonia, Ml 48154. All written comments are read at the
meeting and become part of the record.

ZONING BOARD OF APPEALS,

Timothy Klisz, Secretary

Petitioner will incur a $100 rescheduling fee for every failure to appear.

In accordance with Title 1l of the Americans with Disabilities Act as it pertains to access to Public
Meetings, the Zoning Board of Appeal’s Office of the City of Livonia, upon adequate notice, will
make reasonable accommodations for persons with special needs.

Please call 734-466-2250 if you need assistance.



To: City of Livonia Case No: 2023-08-20
Zoning Board of Appeals Meeting Date: September 26, 2023
33000 Civic Center Drive
Livonia, Ml 48154

Please note my (APPROVAL) (OBJECTION) to the requested variance for the
following reasons:

Signed comments will be read into
the record. Unsigned or anonymous  Signature:
comments will not be considered.

Name:

(Please print)

Address:
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INSPECTION DEPARTMENT
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APPLICATION FOR VARIANCE

e
O
Nan uﬁ\awl\ 2408 Scmcraft [ Lo /V\I/ ‘/f/fo/ 3/3,55—5;_7,7‘
(Cwner of Premises) (Street Address) (City) ’ (Zip Code) (Telephone) (Fax)
(Lessee) (Street Address) (City) (Zip Code) (Telephone) (Fax)
(Contractor) (Street Address) (City) (Zip Code) (Telephone) (Fax)

The property address is 34/037 S choal Claft ZA L;\/n/\fﬁ N\I/ 4153

Please note that if you need more space to answer any of the following questions, you may use a
separate page or the back of this page. Simply identify your response(s) with the number of the
question you are responding to.

1. Are there any deed estr\ictions or subdivision rules or restrictions on the property? If so,
what are they? i& D
e

2 Give legal description of property involved, or attach a deed or other document which
contains the legal description of the property:

A variance can only be granted if a hardship or practical difficulty with the property makes the
variance necessary. Under the City’s Zoning Ordinance, a practical difficulty exists only if (a)
the difficulty is exceptional and peculiar to the property, and does not exist generally throughout
the City, (b) the difficulty involves more than mere inconvenience, inability to earn a higher
financial return, or both, and (¢) the variance would be fair to the neighbors and others who
might be affected, as well as those who do not have this variance.

3. Please explain how the practical difficulty you claim is unique to your property, and does
not exist elsewhere in the City:

T own aa LV and do it Have [9(0/{(5.}0(0,56
P@( it M/ (nalase and Shed Cannot [~ ALe /{U

-1
4. Please describe what the difficulty involves beyond mere inconvenience or inability to ‘A f~

earn a higher financial retum: ;
| ’JMU"E A4 bacln -Fb(‘ i@u Sotase T will

Loe ﬁ’ Cerd +s 54’0/‘6/ ! )(\-/ 5‘”‘”Vwﬁ\éﬂ€ o way p(“.g,ﬁ
My Peoller+y
5. Explain why you think this variance would be fa?ir to the neighbors a.1}gl thers who might
be affected. U’” bf( (i o Na+ ﬂ},%(_p Y

NCiohfoC S allyY WwaY, f 1_4_&,\',@_” ’/’Cf//{ﬁé %’:{/L\
My nelhlos CS Gt 4 and My ace okgy wHl M.

6. Have you sought an amendment to the zoning ordinance which would permit your
proposed project under your current zoning? If yes, please describe the outcome of this
process:

7. If you have not attempted to have the zoning ordinance amended, why hasn’t this attempt
been made?

L Wyt owee  9F onl  Laws  Lesticdis
Me fom bu\dvy o Laca jn MY beci Yo




8. Have you attempted to have the property rezoned? If yes, please describe the outcome of
the rezoning process: _

2 If you have notattempted to have the property rezoned, why hasn’t this attempt been
made? L S e 9 Aot | N oa AP ceat

T _onina A0S

Please see the separate instruction sheet for plans, fees, and other information which should be
submitted with the application. Note that if an agent or attorney signs the application on behalf
of the owner, said agent or attorney must provide written proof of his or her authority to act on
the owner’s behalf. ALL INTERESTED PARTIES ARE REQUIRED TO ATTEND THE
ZONING BOARD OF APPEALS MEETING. NON-ATTENDANCE BY ANY INTERESTED
PARTY MAY RESULT IN YOUR CASE BEING TABLED AND THE APPROPRIATE FEE
BEING ASSESSED.

OWNER'S AFFIDAVIT

COUNTY OF WAYNE )
STATE OF MICHIGAN )

The undersigned being duly sworn, deposes and says that the foregoing statements and answers
herein contained and accompanying information and data are in all respects true and correct to
the best of (his/her) knowledge and belief, and that the undersigned personally undertakes to see
that the property will be used and developed in compliance with all applicable ordinances and
any conditions imposed in connection with any variance which may be granted in response to this
application. e

Signature of property owner: / / 7 /

Please print name of property owner: 2&\% \Jyl ) J /_} / I/ || j E ;|‘_Jj'

NOTE: Please provide Letter of Authorization on official letterhead if not signed by
owner of the property. as well as the deed and property transfer affidavit.

Subscribed and sworn to before me this day of , 20

(Notary Public, Wayne County, Michigan)
My Commission expires

Any decision of the Board favorable to the applicant will remain valid only as long as the
information or data relating thereto are found to be correct and the conditions upon which the
resolution was based are maintained.

NOT TO BE COMPLETED BY APPLICANT

Petitioner makes application for a Hearing, seeking to (reverse (md’di@r affirm) the @order”,“)
decision) of the Department of Inspection, dated & / \ B / 2025 , which reads as follows:
Zomme oPRANE | Seconl 0K A, B\ &)

I certify that (a) the petitioner is not in violation of any ordinance other than the provision(s)
sought to be waived in the foregoing application, (b) all applicable fees have been paid, and (c) 1
have examined the foregoing application, and find that said application is complete, and that the
City Zoning Ordinance, Ordinance No. 543, as amended, prohibits the proposed project unless a
variance is granted by the Zoning Board of Appeals.

(Supervisor)

Application for permit filed YO Violation Issued o

-2-C:\Users\cstuckey\Documents\FORMS - Application for Variance 2014.doc
Revised 12/17/14
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ZONING MAP

LEGEND
Zoning Districts
,:I RUF Rural Urban Farm
[ ] N1 Neighborhood
I:I N2 Neighborhood
[ ] NM1 Neighborhood Multifamily
. NMZ Neighborhood' Multifamily
[ N3 Neighborhood Muttifamily
h :] P Pﬁrking
|:| C-1 Local Business
- C-2 General Business
- C-3 Highway Services
[ c-4 High Rise Commercial
|:| M-L Manufacturing Limited
E M-1 Light Manufacturing
- M-2 General Manufacturing

B P-L Public Lands

- NP Nature Preserves

S.E. 1/4 Section 21

City of Livonia
T. 1 south, R. 9 east
Wayne County, Michigan

Copyright 2001, City of Livonia

300 Feet
T
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Northview 24"W x 29"H Fixed
White Vinyl Barn Sash with 4-Lite
Single Pane Glass

Barn Door - Walnut

Atlas Castlebrook Architectural
Roofing Shingles

Color: Desert Shake/ Light Brown
(to match house)

Concord Double 4" x 12' 6" Dutch
Lap Vinyl Siding
Color: White (to match house)

Northview 22"W x 29"H Fixed
White Vinyl Barn Sash with 4-Lite
Single Pane Glass

228ft

< 8ft }:

1/8"=10" 9 8 12
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8/18/23, 9:25 AM Parcel Number-084 02 0039 000 | City of Livania | BS&A Cnline

[We will be performing maintenance starting on Friday 8/18 at 5:00 PM EST that will continue until the afternoon on Saturday. We apologize for the incanvenience. ]

Image/Sketch for Parcel: 084 02 0039 000

22
Garage %
616.0 sf
12.5' 22" _ 8.5
T 1 g
in: CCP in 7' ™63.7 sf
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35 484.0 sf o Cancrete Parking Pad - N/V
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— i :
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a3 12 2306.0 sf '
i Storage Shed 5
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Sketch by Apew Sketch

**Disclaimer: BS&A Software provides BS&LA Online as a way for municipalities to display Information online and is not responsible far the cantent or accuracy of the data herein, This data is provided for reference only and
WITHOUT WARRANTY of any kind, expressed or inferred. Please cantact your local municipality if you believe there are errars in the data.

Copyright © 2023 BS&A Software, Inc.

By continuing to use this website you agree to the BS&A Online Terms of Use. sl

https:lfwww.bsaonline.com/SiteSearchfPrintAttachment?SearchFocus=AH+RecordS&SearchCategory=Address&SearchText=341 08+Schoolcraft&uid=. ..

1M



LIMITED POWER OF ATTORNEY

To Whom It May Concern:

Please be advised that I, A cL.;*”lO\/\ H{l lMU el ,
of

Address: /étf (o ¥ 66‘/!47@,((«?&/— City / ““ﬂ/;f“’( Stateﬂ[r
Zip, Code 45/ Yo Telephone #_ 51D -35 (= [2/5 do hereby appoint
ﬂ lqa\ I._l_a IQ w f as my attorney in fact for the

explicit purpose of executing documents in my stead, specifically builders/contractors

registration with Governmental units, and executing permit applications with said

Governmental units.

This limited power of attorney, hereinafter LPA, would be authorized for other associated
documents that may be required to be executed by myself by said Governmental units in
connection with the reglstratlon or permit applications.

l’ﬁ [ecin | co At will sign my name and also sign their
name as attorney- m—fact and attach a true copy of this document and it will have the same
effect and standing as if T had executed the document in person. If multiple persons are
listed only one person is required to execute the LPA

o 3 \
This LPA will expire on Ladelondtely
If this LPA is revoked or modified prior to expiry date, grantor agrees to immediately

notify, in writing, all entities given this LPA of said revocation or modification, without
said notice the LPA will continue until expiry date.

End of LPA.

e /%ﬂé/mff /M oA v 51723
atement of Notary
E }%%V\Q_ County, Michigan

s Y1) dayaf Rumiat 2083
N AN \AKY):\\J‘\ WY , known to me, personally
appeared\ﬂaefore me and signed and executed this document of his/her own free will.
Vinn vIBED

My commission expires: ‘B ; 95 : DQQ
) A

v

Printed nam M k .ﬁDMPM\/
T

If a Corporation, this must be completed by license holder/qualifying officer.



Transfers include deeds, land contracts, transfars involving frusts

OO0 ORI

Michigan Department of Treasury L-4260
2756 (Rev. 1-09) . o y
This form is issued under authority of

Propeﬁy Transier Affidavit P.A. 415 of 1994. Filing is mandatory.
This form must be filed whenever real estate or some types of personal property are transferred {even if you are not recerding a deed).
It is used by the assessor to ensure the property is assessed properly and receives the correct taxable value. It must be filed by the
new owner with the assessor for the city or township where the property is located within 45 days of the transfer. If it is not filed
timely, a penalty of $5/day (maximum $200) applies. Ths information on this form is NOT CONFIDENTIAL.

'1. Strest Address of Property 2. County 4. Date of lransfer (crl:n:! wnh&:mes signed)
34108 SCHOOLCRAFT WAYNE N Aat
3. City/Township/Village of Real Estaie EE City 5. Purchase Price of Real Estate
] Townshi
LIVONIA ] ¥ilige =
5. Property Identification Numbar (PIN). If you don't hava a PIN, attach legal description. PiN. This number ranges from 10 to 25 digiis. It usually
includes hypens and sometimes includes leiters, Itis on
46-084-02-0038-000 the property tax bill and on the assessment notice.
7. Seller's (Transferar) Name 8. Buyer's (Transizree) Name and Mailing Address
Adnan Halaweh and Rasmieh Halaweh Adnan Halaweh and Rasmieh Halaweh

ltems 9 - 14 are optional. However, by completing BADR Sonaoiceast, Livoais, Mi-48150

them yOu may avoid further CG:'n:ayuudcnn.n-. 8z. Buyer's (Transferse) Teiephana Number
{313) 231-1214
9. Type of Transfer

or wills, certain long-term leases and interest in a business. See

the back for a complete list. 1 Lend Contract [ Lease

10. Was this property purchased from a financial institution? )
[]ves [ No Deed [ other (specify)

11. Is the transfer between related persons? 12. Amount of Down Payment
DdYes []No

13. If you financed the purchase, did you pay market raie of interest? 14, Amount Financed (Borrowad)
[Jyes []No

EXEMPTIONS

The NMichigan Consiitution limits how much a property's taxable value can increase while it is owned by the sams person. Once the property is
transferred, the taxable value must be adjusted by the assessor in the following year to 50 percent of the propariy's usual ssliing price (State
Equaiized Value). Cartain types of transfers are exempt irom adjustment. Below are brief descriptions of the types of exempt transfers; full descriptions
are in MCL Section 211.272(7)(a-n). If you belisve this fransfer is exempt, indicate below the type of sxemption you are claiming. [If you claim an
exemption, your assessor may request more information to support your claim.

- transfer from one spouse to the other spouse

change in ownership solely to exclude or include a spouse

transfer of that portion of a property subject o a life lease or life estate (until the life leasa or life estate expires)

transfer to efiact the foreclosure or forfeiture of real property

transfer by redemption from a {ax sale

iranster into a trust where the settlor or the settlor's spcuse conveys property to the trust and is also the sole beneficiary of the trist
transfer resulting from a court order unless the order speciiies a monetary paynient

transfer creating or ending a joint tenancy if at least one person is an originai owner of the property (or hisfher spouse)

transfer to establish or release a security intarest (collateral)

transfer of real estate through normal public trading of stocks

transfer between entities under common control or among members of an affiliated group

transfer resulting from transactions that qualify as a tax-iree reorganizaiion

transfer of qualified agricuitural property when the property remains qualified agriculiural property and affidavit has been filed.
transfer of qualified forest property when the property remains qualified forest property and affidavit has been filed.

transfer of land with quzlified conservation easement (land only - not improvements) )

j other, specify:

CERTIFICATION
f certify that the information above is frue and complete to the best of my knowledge.

Cwner's Signature . _ Date | . If signer is other than the owner, print name and title
LS Be e\ Ly (1219
Davytime Phone Number ot E-mail Address

AN i

(D3 2T|=12.14
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MELISSA ANN BROSSOIT
Notary Public - Michigan
Wayne County
My Commission Expires Mar 21, 2021

Acting in the County of L/ /C70l

Notary public, State of Michigan, County of WAYNE.
My commission expires {2/ 21 /I3 |
Acting in the County of Wayhe

Drafted by and when recorded retum to:
David E Ghannam, Esq

15900 Michigan Ave, Ste 1

Dearborn, MI 48126

Send subsequent tax bills to:
Adnan and Rasmieh Halaweh
34108 Schoolcraft Rd
Livonia, MI 48150

Recording Fee: Transfer Tax:




QUITCLAIM DEED

On December 5, 2016, ADNAN HALAWEH and RASMIEH HAL AWEH, as husband
and wife, whose address is 34108 Schoolcraft Rd, Livonia, MI 48150 (Grantors),
quitclaim to ADNAN HALAWEH and RASMIEH HAL AWEH, as husband and wife,
whose address is 34108 Schoolcraft Rd, Livonia, MI 48150 (Grantee), the real property
in the City of Livonia, Wayne County, Michigan, and described as

LOT 39, HERNDON’S SCHOOLCRAFT ESTATES NO. 1, AS
RECORDED IN LIBER 69, PAGE 100 OF PLATS, WAYNE COUNTY

RECORDS
Commonly Known as: 34108 Schoolcraft Rd,
TAX ID: 46-084-02-0039-000

(the Premises)

for $10.00 or good and valuable consideration,

subject to any easements and building and use restrictions of record and the lien of taxes
not yet due and payable.

This transfer is tax exempt pursuant to MCL 207.505(a), MCL 207.505(i), MCL
207.526(a) and MCL 207.526(1).

/) o / v
/s “‘i"’/, gArh s /7 f'/é&’/z g
ADNAN HALAWEH

i Rodmae Ve ol oM
RASMIEH HALAWEH

STATE OF MICHIGAN )
WAYNE COUNTY )

Acknowledged before me in Wayne County, Michigan on December 5, 2016 by
ADNAN HALAWEH and his wife, RASMIEH HALAWEH.



CITY OF LIVONIA

INSPECTION DEPARTMENT

REJECTION OF APPLICAT]ON FOR PERMIT

38000 CIVIG-CENTER DRIVE
e BASED ON NONCONFORMITY TO LIVONIA ORDINANCE
- e A 8 /2_2/ 23 OoMIT
Applicant S/\r‘\\_ AS OWnINER. - - l Address: - dias o
ﬁ\ ' 3\3-3SB-7176
Ouwner D NAN \"’\P(\.A\m:b\ Address P\ 08 M LwoN\A M| 4B1SO.
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ZONING EXAMINER



APPLICATION FOR VARIANCE

e
O
Nan uﬁ\awl\ 2408 Scmcraft [ Lo /V\I/ ‘/f/fo/ 3/3,55—5;_7,7‘
(Cwner of Premises) (Street Address) (City) ’ (Zip Code) (Telephone) (Fax)
(Lessee) (Street Address) (City) (Zip Code) (Telephone) (Fax)
(Contractor) (Street Address) (City) (Zip Code) (Telephone) (Fax)

The property address is 34/037 S choal Claft ZA L;\/n/\fﬁ N\I/ 4153

Please note that if you need more space to answer any of the following questions, you may use a
separate page or the back of this page. Simply identify your response(s) with the number of the
question you are responding to.

1. Are there any deed estr\ictions or subdivision rules or restrictions on the property? If so,
what are they? i& D
e

2 Give legal description of property involved, or attach a deed or other document which
contains the legal description of the property:

A variance can only be granted if a hardship or practical difficulty with the property makes the
variance necessary. Under the City’s Zoning Ordinance, a practical difficulty exists only if (a)
the difficulty is exceptional and peculiar to the property, and does not exist generally throughout
the City, (b) the difficulty involves more than mere inconvenience, inability to earn a higher
financial return, or both, and (¢) the variance would be fair to the neighbors and others who
might be affected, as well as those who do not have this variance.

3. Please explain how the practical difficulty you claim is unique to your property, and does
not exist elsewhere in the City:

T own aa LV and do it Have [9(0/{(5.}0(0,56
P@( it M/ (nalase and Shed Cannot [~ ALe /{U

-1
4. Please describe what the difficulty involves beyond mere inconvenience or inability to ‘A f~

earn a higher financial retum: ;
| ’JMU"E A4 bacln -Fb(‘ i@u Sotase T will

Loe ﬁ’ Cerd +s 54’0/‘6/ ! )(\-/ 5‘”‘”Vwﬁ\éﬂ€ o way p(“.g,ﬁ
My Peoller+y
5. Explain why you think this variance would be fa?ir to the neighbors a.1}gl thers who might
be affected. U’” bf( (i o Na+ ﬂ},%(_p Y

NCiohfoC S allyY WwaY, f 1_4_&,\',@_” ’/’Cf//{ﬁé %’:{/L\
My nelhlos CS Gt 4 and My ace okgy wHl M.

6. Have you sought an amendment to the zoning ordinance which would permit your
proposed project under your current zoning? If yes, please describe the outcome of this
process:

7. If you have not attempted to have the zoning ordinance amended, why hasn’t this attempt
been made?

L Wyt owee  9F onl  Laws  Lesticdis
Me fom bu\dvy o Laca jn MY beci Yo




8. Have you attempted to have the property rezoned? If yes, please describe the outcome of
the rezoning process: _

2 If you have notattempted to have the property rezoned, why hasn’t this attempt been
made? L S e 9 Aot | N oa AP ceat

T _onina A0S

Please see the separate instruction sheet for plans, fees, and other information which should be
submitted with the application. Note that if an agent or attorney signs the application on behalf
of the owner, said agent or attorney must provide written proof of his or her authority to act on
the owner’s behalf. ALL INTERESTED PARTIES ARE REQUIRED TO ATTEND THE
ZONING BOARD OF APPEALS MEETING. NON-ATTENDANCE BY ANY INTERESTED
PARTY MAY RESULT IN YOUR CASE BEING TABLED AND THE APPROPRIATE FEE
BEING ASSESSED.

OWNER'S AFFIDAVIT

COUNTY OF WAYNE )
STATE OF MICHIGAN )

The undersigned being duly sworn, deposes and says that the foregoing statements and answers
herein contained and accompanying information and data are in all respects true and correct to
the best of (his/her) knowledge and belief, and that the undersigned personally undertakes to see
that the property will be used and developed in compliance with all applicable ordinances and
any conditions imposed in connection with any variance which may be granted in response to this
application. e

Signature of property owner: / / 7 /

Please print name of property owner: 2&\% \Jyl ) J /_} / I/ || j E ;|‘_Jj'

NOTE: Please provide Letter of Authorization on official letterhead if not signed by
owner of the property. as well as the deed and property transfer affidavit.

Subscribed and sworn to before me this day of , 20

(Notary Public, Wayne County, Michigan)
My Commission expires

Any decision of the Board favorable to the applicant will remain valid only as long as the
information or data relating thereto are found to be correct and the conditions upon which the
resolution was based are maintained.

NOT TO BE COMPLETED BY APPLICANT

Petitioner makes application for a Hearing, seeking to (reverse (md’di@r affirm) the @order”,“)
decision) of the Department of Inspection, dated & / \ B / 2025 , which reads as follows:
Zomme oPRANE | Seconl 0K A, B\ &)

I certify that (a) the petitioner is not in violation of any ordinance other than the provision(s)
sought to be waived in the foregoing application, (b) all applicable fees have been paid, and (c) 1
have examined the foregoing application, and find that said application is complete, and that the
City Zoning Ordinance, Ordinance No. 543, as amended, prohibits the proposed project unless a
variance is granted by the Zoning Board of Appeals.

(Supervisor)

Application for permit filed YO Violation Issued o

-2-C:\Users\cstuckey\Documents\FORMS - Application for Variance 2014.doc
Revised 12/17/14



LIMITED POWER OF ATTORNEY

To Whom It May Concern:

Please be advised that I, A cL.;*”lO\/\ H{l lMU el ,
of

Address: /étf (o ¥ 66‘/!47@,((«?&/— City / ““ﬂ/;f“’( Stateﬂ[r
Zip, Code 45/ Yo Telephone #_ 51D -35 (= [2/5 do hereby appoint
ﬂ lqa\ I._l_a IQ w f as my attorney in fact for the

explicit purpose of executing documents in my stead, specifically builders/contractors

registration with Governmental units, and executing permit applications with said

Governmental units.

This limited power of attorney, hereinafter LPA, would be authorized for other associated
documents that may be required to be executed by myself by said Governmental units in
connection with the reglstratlon or permit applications.

l’ﬁ [ecin | co At will sign my name and also sign their
name as attorney- m—fact and attach a true copy of this document and it will have the same
effect and standing as if T had executed the document in person. If multiple persons are
listed only one person is required to execute the LPA

o 3 \
This LPA will expire on Ladelondtely
If this LPA is revoked or modified prior to expiry date, grantor agrees to immediately

notify, in writing, all entities given this LPA of said revocation or modification, without
said notice the LPA will continue until expiry date.

End of LPA.

e /%ﬂé/mff /M oA v 51723
atement of Notary
E }%%V\Q_ County, Michigan

s Y1) dayaf Rumiat 2083
N AN \AKY):\\J‘\ WY , known to me, personally
appeared\ﬂaefore me and signed and executed this document of his/her own free will.
Vinn vIBED

My commission expires: ‘B ; 95 : DQQ
) A

v

Printed nam M k .ﬁDMPM\/
T

If a Corporation, this must be completed by license holder/qualifying officer.



Transfers include deeds, land contracts, transfars involving frusts

OO0 ORI

Michigan Department of Treasury L-4260
2756 (Rev. 1-09) . o y
This form is issued under authority of

Propeﬁy Transier Affidavit P.A. 415 of 1994. Filing is mandatory.
This form must be filed whenever real estate or some types of personal property are transferred {even if you are not recerding a deed).
It is used by the assessor to ensure the property is assessed properly and receives the correct taxable value. It must be filed by the
new owner with the assessor for the city or township where the property is located within 45 days of the transfer. If it is not filed
timely, a penalty of $5/day (maximum $200) applies. Ths information on this form is NOT CONFIDENTIAL.

'1. Strest Address of Property 2. County 4. Date of lransfer (crl:n:! wnh&:mes signed)
34108 SCHOOLCRAFT WAYNE N Aat
3. City/Township/Village of Real Estaie EE City 5. Purchase Price of Real Estate
] Townshi
LIVONIA ] ¥ilige =
5. Property Identification Numbar (PIN). If you don't hava a PIN, attach legal description. PiN. This number ranges from 10 to 25 digiis. It usually
includes hypens and sometimes includes leiters, Itis on
46-084-02-0038-000 the property tax bill and on the assessment notice.
7. Seller's (Transferar) Name 8. Buyer's (Transizree) Name and Mailing Address
Adnan Halaweh and Rasmieh Halaweh Adnan Halaweh and Rasmieh Halaweh

ltems 9 - 14 are optional. However, by completing BADR Sonaoiceast, Livoais, Mi-48150

them yOu may avoid further CG:'n:ayuudcnn.n-. 8z. Buyer's (Transferse) Teiephana Number
{313) 231-1214
9. Type of Transfer

or wills, certain long-term leases and interest in a business. See

the back for a complete list. 1 Lend Contract [ Lease

10. Was this property purchased from a financial institution? )
[]ves [ No Deed [ other (specify)

11. Is the transfer between related persons? 12. Amount of Down Payment
DdYes []No

13. If you financed the purchase, did you pay market raie of interest? 14, Amount Financed (Borrowad)
[Jyes []No

EXEMPTIONS

The NMichigan Consiitution limits how much a property's taxable value can increase while it is owned by the sams person. Once the property is
transferred, the taxable value must be adjusted by the assessor in the following year to 50 percent of the propariy's usual ssliing price (State
Equaiized Value). Cartain types of transfers are exempt irom adjustment. Below are brief descriptions of the types of exempt transfers; full descriptions
are in MCL Section 211.272(7)(a-n). If you belisve this fransfer is exempt, indicate below the type of sxemption you are claiming. [If you claim an
exemption, your assessor may request more information to support your claim.

- transfer from one spouse to the other spouse

change in ownership solely to exclude or include a spouse

transfer of that portion of a property subject o a life lease or life estate (until the life leasa or life estate expires)

transfer to efiact the foreclosure or forfeiture of real property

transfer by redemption from a {ax sale

iranster into a trust where the settlor or the settlor's spcuse conveys property to the trust and is also the sole beneficiary of the trist
transfer resulting from a court order unless the order speciiies a monetary paynient

transfer creating or ending a joint tenancy if at least one person is an originai owner of the property (or hisfher spouse)

transfer to establish or release a security intarest (collateral)

transfer of real estate through normal public trading of stocks

transfer between entities under common control or among members of an affiliated group

transfer resulting from transactions that qualify as a tax-iree reorganizaiion

transfer of qualified agricuitural property when the property remains qualified agriculiural property and affidavit has been filed.
transfer of qualified forest property when the property remains qualified forest property and affidavit has been filed.

transfer of land with quzlified conservation easement (land only - not improvements) )

j other, specify:

CERTIFICATION
f certify that the information above is frue and complete to the best of my knowledge.

Cwner's Signature . _ Date | . If signer is other than the owner, print name and title
LS Be e\ Ly (1219
Davytime Phone Number ot E-mail Address

AN i

(D3 2T|=12.14
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MELISSA ANN BROSSOIT
Notary Public - Michigan
Wayne County
My Commission Expires Mar 21, 2021

Acting in the County of L/ /C70l

Notary public, State of Michigan, County of WAYNE.
My commission expires {2/ 21 /I3 |
Acting in the County of Wayhe

Drafted by and when recorded retum to:
David E Ghannam, Esq

15900 Michigan Ave, Ste 1

Dearborn, MI 48126

Send subsequent tax bills to:
Adnan and Rasmieh Halaweh
34108 Schoolcraft Rd
Livonia, MI 48150

Recording Fee: Transfer Tax:




QUITCLAIM DEED

On December 5, 2016, ADNAN HALAWEH and RASMIEH HAL AWEH, as husband
and wife, whose address is 34108 Schoolcraft Rd, Livonia, MI 48150 (Grantors),
quitclaim to ADNAN HALAWEH and RASMIEH HAL AWEH, as husband and wife,
whose address is 34108 Schoolcraft Rd, Livonia, MI 48150 (Grantee), the real property
in the City of Livonia, Wayne County, Michigan, and described as

LOT 39, HERNDON’S SCHOOLCRAFT ESTATES NO. 1, AS
RECORDED IN LIBER 69, PAGE 100 OF PLATS, WAYNE COUNTY

RECORDS
Commonly Known as: 34108 Schoolcraft Rd,
TAX ID: 46-084-02-0039-000

(the Premises)

for $10.00 or good and valuable consideration,

subject to any easements and building and use restrictions of record and the lien of taxes
not yet due and payable.

This transfer is tax exempt pursuant to MCL 207.505(a), MCL 207.505(i), MCL
207.526(a) and MCL 207.526(1).

/) o / v
/s “‘i"’/, gArh s /7 f'/é&’/z g
ADNAN HALAWEH

i Rodmae Ve ol oM
RASMIEH HALAWEH

STATE OF MICHIGAN )
WAYNE COUNTY )

Acknowledged before me in Wayne County, Michigan on December 5, 2016 by
ADNAN HALAWEH and his wife, RASMIEH HALAWEH.
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1/16"=1'0" _————

Northview 24"W x 29"H Fixed
White Vinyl Barn Sash with 4-Lite
Single Pane Glass

Barn Door - Walnut

Atlas Castlebrook Architectural
Roofing Shingles

Color: Desert Shake/ Light Brown
(to match house)

Concord Double 4" x 12' 6" Dutch
Lap Vinyl Siding
Color: White (to match house)

Northview 22"W x 29"H Fixed
White Vinyl Barn Sash with 4-Lite
Single Pane Glass

228ft

< 8ft }:

1/8"=10" 9 8 12

P




8/18/23, 9:25 AM Parcel Number-084 02 0039 000 | City of Livania | BS&A Cnline

[We will be performing maintenance starting on Friday 8/18 at 5:00 PM EST that will continue until the afternoon on Saturday. We apologize for the incanvenience. ]

Image/Sketch for Parcel: 084 02 0039 000

22
Garage %
616.0 sf
12.5' 22" _ 8.5
T 1 g
in: CCP in 7' ™63.7 sf
<+i 56.3sf < 1995  beeeesecsenes
25" - 1SL N
35 484.0 sf o Cancrete Parking Pad - N/V
2 1 BSMT
™ . sf 1
1064.5 13 1N o
_ | 54.0sf
a9
CGEP ™
45' 63.0 sf
2002 E
™ 1 NB ™ 1 NB : i
— i :
396.0 sf 140,68 slb g
a3 12 2306.0 sf '
i Storage Shed 5
- 198.0 sf -

Sketch by Apew Sketch

**Disclaimer: BS&A Software provides BS&LA Online as a way for municipalities to display Information online and is not responsible far the cantent or accuracy of the data herein, This data is provided for reference only and
WITHOUT WARRANTY of any kind, expressed or inferred. Please cantact your local municipality if you believe there are errars in the data.

Copyright © 2023 BS&A Software, Inc.

By continuing to use this website you agree to the BS&A Online Terms of Use. sl

https:lfwww.bsaonline.com/SiteSearchfPrintAttachment?SearchFocus=AH+RecordS&SearchCategory=Address&SearchText=341 08+Schoolcraft&uid=. ..

1M
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Page 84

ZONING MAP

LEGEND
Zoning Districts

D RUF Rural Urban Farm

[__] N1 Neighborhood

[ ] N2 Neighborhood

[ | NM1 Neighborhood Multifamily
y |:| NM?_ Neighborhood Multifamily

I N3 Neighborhood Multifamily
: E P Pérking

[ ] c1 Local Business

- C-2 General Business

- C-3 Highway Services
-I -C-4 High Rise Commercial
|:] M-L Manufacturing Limited
B M-1 Light Manufacturing
- M-2 General Manufacturing

B P-L Public Lands

- NP Nature Preserves

S.E. 1/4 Section 21

City of Livonia
T. 1 south, R. 9 east
Wayne County, Michigan

Copyright 2001, City of Livonia

300 Feet




ZONING BOARD OF APPEALS

COUNCIL MEMBERS

BRANDON MCCULLOUGH, PRESIDENT
MARTHA PTASHNIK, VICE PRESIDENT
CARRIE BUDZINSKI

ZONING BOARD MEMBERS
GREGORY G. COPPOLA, CHAIRMAN
JAMES. M. BARINGHAUS, VICE CHAIRMAN
TIMOTHY J. KLISZ, SECRETARY

CHRISTOPHER N. BOLOVEN ROB DONOVIC

MARC ROTONDO JIM JOLLY

LYNDA L. SCHEEL SCOTT MORGAN
LAURA M. TOY

33000 CIVIC CENTER DRIVE
LIVONIA, MICHIGAN 48154-3097
(734) 466-2250

PUBLIC NOTICE
JANUARY 5, 2024

APPEAL CASE NO. 2024-01-06, 28201 Lyndon: An appeal was made to the Zoning Board of
Appeals by Stuart Michaelson, on behalf of Lyndon Park Development, LLC, seeking to erect two
(2) monument signs where only one (1) is permitted, resulting in excess signs, excess height and
deficient set back from public right of way and easement lines.

This low-density residential property is located on the south side of Lyndon Street (28201), between
Harrison St. and Lyons St, Lot. No. 095-09-0040-000, N-1 Neighborhood District, rejected by the
Inspection Department under Livonia Zoning Ordinance, Section 11.08 (1), Monument Signs.

Maximum Number of Signs: Maximum Allowed Height:
Allowed: 1 Allowed: 5 feet
Proposed: 2 Proposed: 5°10”
Excess: 1 Excess: 10 inches

Setbacks:

Required: 10 feet from all property lines and any right of way lines
Proposed West Sign: 5 feet from right-of-way and 4 feet from easement line
Deficient: 5 feet and 6 feet respectively
Proposed East Sign: 5 feet from right-of-way and O feet from easement line
Deficient: 5 feet and 10 feet respectively

THE LAW REQUIRES THAT OWNERS OF PROPERTY LOCATED WITHIN 300 FEET OF THIS
PROPERTY BE NOTIFIED OF THIS REQUEST IN WRITING.
THIS IS YOUR NOTIFICATION.
YOU ARE NOT REQUIRED TO RESPOND TO THIS LETTER.

This appeal will be heard at a public hearing to be held in the Auditorium on the 1% floor of City
Hall on Tuesday, January 23, 2024, at 7:00 p.m., at which time comments may be directed to the
Board during audience participation. When replying by mail, write your comments on the back of
this notice and address it to the City of Livonia, Zoning Board of Appeals, 33000 Civic Center Drive,
Livonia, Ml 48154. All written comments are read at the meeting and become part of the record.

ZONING BOARD OF APPEALS,

[
— (=
Timothy Klisz, Secretary
Petitioner will incur a $100 rescheduling fee for every failure to appear.
In accordance with Title Il of the Americans with Disabilities Act as it pertains to access to Public Meetings,

the Zoning Board of Appeal’s Office of the City of Livonia, upon adequate notice, will make reasonable
accommodations for persons with special needs. Please call 734-466-2250 if you need assistance.



To: City of Livonia Case No: 2024-01-06
Zoning Board of Appeals Meeting Date: January 23, 2024
33000 Civic Center Drive
Livonia, MI 48154

Your are not required to respond to this letter. If you choose to do so, please note
the following reason: (APPROVAL) OR (OBJECTION) to the requested variance.

Signed comments will be read into
the record. Unsigned or anonymous  Signature:
comments will not be considered.

Name:

(Please print)

Address:
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(Oviner of Premises) - (Street Address) (City) (Zip Code) (Telephone) a@p@é“zcza
ZYLT7 X 20 p

(Lessee) (Street Address) (City) (Zip Code) (Telephone) (Fax)

_SAME fre Ao VS

(Contractor) (Street Address) (City) (Zip Code) elephone (Fax)

. The property address is 28 a5l L%AZQ@/\/ C_L)/A)Pd/\) W

"

Please note that if you need more space to answer any of the following questions, you may use a

separate page or the back of this page. Simply identify your response(s) with the number of the
question you are responding to.

1.

Are there any deed restrictions or subdivision rules or restrictions on the property? If so,

what are they? ﬁg & ATIACHh D

Give legal description of property involved, or attach 2 deed or other document which
%mtains the legal description of the property: _
IRT SOVTh /R 9{:Cﬁ7pm 24, Jotd t Sovph, Rarkess 7 CAST,

CrTY oF L VaAJ/A/, wAN NIy, MIChlénn/

A variance can only be granted if a hardship or practical difficulty with the property makes the
variance necessary. Under the City’s Zoning Ordinance, a practical difficulty exists only if (& .
the difficulty is exceptional and peculiar to the property, and does not exist generally throughout
the City, (b) the difficulty involves more than mere inconvenience, inability to earn a higher
financial return, or both, and (c) the variance would be fair to the neighbors and others who

might be affected, as well as those who do not have this variance.

X3,

% 4.

BiD.

Please explain how the practical difficulty you claim is unique to your property, and does
not exist elsewhere in the City:

LM NeT_s0ps ARVT this BesT o S Ty

LM E  Hroer) LRANRED N FRICR ComiMin, T3

Please describe what the difficulty involves beyond mere inconvenience or inability to
earn a higher financial return:

MOLTY 1 GuiD 4 BumviFoL (VRMIEE o The
Commum Iy 658 SN (s el [op CREATE o
Exﬁia!no Wbﬁy y@‘g’mlﬁgg ﬁg% d%e]&r/;g the nejghbors and others who might
be affected. m§ SIS AP l}/‘U()[F /o Ihis Comimun ]
Yo Nras This EOTBANIES AND CRoAR
VAWE ofF s Jpms'S

Have you sought an amendment to the zoning ordinance which would permit your -
proposed project under your current zoning? If yes, please describe the outcome of this
process:

If you have not attempted to have the zoning ordinance amended, why hasn’t this attempt
been made?

No-  [he sz Ay LlIPOVARL Sho 2> /i NS
SNy a4 Pesovesibi2




8. Have you attempted to have the property re:zon.ed? If yes, please describe the outcome of
the rezoning process:

NO

9. If you have not attempted to have the property rezoned, why hasn’t this attempt been
made? /UP |

Please see the separate instruction sheet for plans, fees, and other information which should be

submitted with the application. Note that if an agent or attorney signs the application on behalf
of the owner, said agent or attorney must provide written proof of his or her authority to act on
the owner’s behalf. ALL INTERESTED PARTIES ARE REQUIRED TO ATTEND THE
ZONING BOARD OF APPEALS MEETING. NON-ATTENDANCE BY ANY INTERESTED
PARTY MAY RESULT IN YOUR CASE BEING TABLED AND THE APPROPRIATE FEE
BEING ASSESSED. '

OWNER'S AFFIDAVIT

COUNTY OF WAYNE )
STATE OF MICHIGAN )

The undersigned being duly sworn, deposes and says that the foregoing statements and answers
herein contained and accompanying information and data are in all respects frue and correct to
the best of (his/her) knowledge and belief, and that the undersigned personally undertakes to see
that the property will be used and developed in compliance with all applicable ordinances and
any conditions imposed in connection with any variance which may be granted in response to this
application. ‘

Signature of property o

2 [ A 2.
Please print name of property owner: _ ST /AR )%lC[t/H;ZGD/\/

NOTE: Please provide Letter of Authorization on official letterhead if not siened by
owner of the property. as well as the deed and property fransfer affidavit.

Subscribed and sworn to before me this LQ‘\AN day of _DQC, . LB

NOTARY PUBLIC, STATE OF M!

(Notary Public, Wayne Coun , Michigan) COUNTY OF OAKLAND
MY
My Commission expires \ 9-0&7 MY COMMISSION EXPRES Jn 17, 207

Any decision of the Board favorable to the applicant will remain valid only as long as the
information or data relating thereto are found to be correct and the conditions upon Whloh the
resolution was based are maintained.

NOT TO BE COMPLETED BY APPLICANT

Petitioner makes application for a Hearing, seeking to (reverse, modify, or affirm) the (order,
decision) of the Department of Inspection, dated , which reads as follows:

I certify that (a) the petitioner is not in violation of any ordinance other than the provision(s)
sought to be waived in the foregoing application, (b) all applicable fees have been paid, and (¢) I
have examined the foregoing application, and find that said application is complete, and that the
City Zoning Ordinance, Ordinance No. 543, as amended, prohibits the proposed project unless a
variance is granted by the Zoning Board of Appeals.

(Bupervisor)

Application for permit filed Violation Issued

-2-C:\Users\cstuckey\Documents\FORMS - Application for Variance 2014.doc
Revised 12/17/14



Regarding Sign Height

The proposed signs for Lyndon Park project are located at approximately +40 ft from
the closest lane of the road and around 55 ft from the opposite site. The maximum
distance, namely 55 ft, entails a minimum of 5/4” lettering.

With the current composition of the sign, the minimum limestone arch to properly
encompass 5%” lettering is the proposed size, rendering the total height of the sign
from grade at 5'-10%", otherwise the sign will be disproportionate from a designing
perspective leading to misrepresentation of the building complex and negatively
affecting their brand image.

Regarding Sign Distance

In light of the aforementioned relationship between sign lettering and distance, if
the sign were to recede further 5’ to comply with the 10’ minimum distance from
the sidewalk, the lettering would be not optimally visible from the road leading to
misrepresentation of the sign.

Additionally, the masonry portion of the sign stops at 4-10” total height from the
grade and the rest of sign from that height only consist of a single layer of limestone,
no more than 6” in thickness, which shall be properly fixed in place and enclosed
within the sign structure. Consequently, notwithstanding the proper engineering,
construction, and installation of the sign according to Michigan Building Codes, at
any imaginable or unimaginable scenario of structural collapse, the masonry parts
of the sign shall not reach the sidewalk at all.
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CITY OF LIVONIA

Inspection Department

REJECTION OF APPLICATION FOR PERMIT

33000 CIVIC CENTER DRIVE BECAUSE OF NON-CONFORMITY TO ZONING ORDINANCE LIVONIA VISION 21
LIVONIA, MICHIGAN 48154
421-2000
Applicant__ LY MO N Pari ,QUVGC—OPM&‘AJT‘ R O oS (Sams #s Owwver )
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Present Use St e Frmy ReSoedTiAC  ProposedUse (54 oL )
T
Present Building Size N/4 Proposed Building Size A / 4
Present Height of Building & /A Proposed Height A /A
Allowable Lot Coveraga N/ 4 Proposed Lot Coverage N / A
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tl.og. ()

Deficient Side Yard Deficisnt F 'ont Yard S eevr d ST Deficient Rear Yard S awreT 1 (O en=T
Deficient Lot Area Deficient L ot Area per Room Encroachment

1 o8 GO m.oa(t)
Excessive Lot Coverage Excessiva Height 10 incies Increasing No. Units I
Use Prohibitad Deficient F arkin Spaces Increasing Area and Bulk
Remarks
Plans and Application examined by, Date @"‘:— (2, 2023

ZONING EXAMINER
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MASTER DEED

LYNDON PARK

TS MASTER DEED is made and executed on this 1st day of Deceraber, 2021, by LYNDON
PARK DEVELOPMENT LLC, a Michigan limited lability company (hereinafter referred fo as
"Developer”), whose address is 31333 W. Thirteen Mile Road, Suite 200, Farmington Hills, Michigan 48334,
pursuant to the provisions of the Michigan Condomindura Act (Act 59 of the Public Acts of 1978, as amended).

WHEREAS, Developer desires by recording this Master Deed, together with the Bylaws attached
hereto as Bxhibit A and the Condominium Subdivision Plan aftached hereto as Exhibit B (both of which are
hereby incorporated herein by reference and made a part kercof), to establish the real property described in
Atticle T below, together with the improvements located and to be located thereon, and the appurtenances
thereto, as a vesidential condominhun project under the provisions of the Act.

NOW, THEREFORE, Developer, by recording this Master Deed, hereby establishes Lyndon Park as a
yesidential condominium project under the Act and declates that Liyndon Park shall be held, conveyed,
hypothecated, encumbered, leased, rented, oceupied, improved, and otherwise ufilized, subject to the
provisions of the Act, and the covenants, conditions, restrictions, uses, limitations and affirmative obligations
set forth in this Master Deed and Bxhibits A and B heteto, all of which shall be deemed fo run with the land
and be a burden and a benefit to Developer, its successors and assigns, and any persons acquiting or owning an
interest in the Condomininm Premises, and their granfees, successors, heirs, personal representatives and
assigns, .

ARTICLE T
TITLE AND NATURE

The Condominium Project shall be known as Lyndon Patk, Wayne County Condominium Subdivision
Plan No. | i 8 3 , The Condominium Project is established in accordance with the Act, The Units
gontained in the Condominium, including the number, boundaries, dimengions, and area of each Unif, are sot
forth completely in the Condominivin Subdivision Plan attached to this Master Deed as Bxhibit B. Bach Unit is
capable of individual utilization by viriue of having its own entrance from and exit to & Common Element
within the Condominium Project. Each Co-owner in the Condominium Project shall have an exolusiveright to
his Unit and shall have an undivided and inseparable right to share with other Co-owners the Common
Elements of the Condomininm Project,

o L

MICHAEL R, COLLIN
PLAT ENGINEER




) ARTICLEIL
LEGAL DESCRIPTION

The land which is subject to the Condominium Project established by thisMaster Deed s desoribed as
follows:

Tand situated in the City of Livonia, Wayne Cournty, Michigan, and desoribed as follows:

Part of the South. 1/2 of Section 24, Town 1 South, Range 9 Bast, City of Livopia, Wayne
County, Michigan, described as follows:
Commencing at the center 1/4 cornet of said Section 24 as recorded in L.C.R.C. Liber 47230,
Pages 445-446 W.C.R.; thence along tho north-south 1/4 line of Section 24, S00°00'35"E 43.00
feet to the South line of Tyndon Avenue (86 feet wids) and the point of beginning; Thence
§89°28'13"E 358.34 feet to the beginning of a curve concave to the South with a radius of 990.52
foet: Thence Southeasterly 306,34 fet along the are of said curve, through a central angle of
17°4312" (the chord of said curve bears $80°36'37"E 305.12 feet), to the west line of
Buckingham Village Subdivision as recorded in Liber 77 of Plats, Pages 66-67, W.C.R,; thence
along said line 800°21'49"W 616,78 feef; Thence N89°39'14"W 655,34 feet; Thence
S68°32'10"W 43.63 feot; Thence S89°52'25"W 80.85 feet to the Bast line of Hawrison Avenue
(86 fect wide), also the Bast line of Compton Village Sub’n as recorded in Liber 85 of Plats,
Pages 31-32, W.C.R,; Thence along said line N00°07'35"W 682,99 feet to the South line of
Tiyndon Avenue (86 feet wide); Thence along said line S89°33'41"R 122.48 feot; Thence

) $89°28'13VH 0.37 feet to the point of beginning, Containing 11.83 acres of land.

Sidwell Nos: 46-096-99-0004-000 and 46-095-99-0011-000
Commonly known as: 28201 Lyndon Avenue, Livonia, Michigan

This s to cadily thel there sre no detinquent proparly laxes owed {9 our ofica on
this property fot five yoars priot b tha dala of tls nslrumant. No representation ARTICLE X
T8 matk as 10 tho siatué of any tax fieas of i8es tvad lo any olher entitied,

No Q0% | g5l 2 ddtne Mot Exanitned
Date CANL AL WAYNE COUNTY TREASURER Clerk

DEFINITIONS

Certain terms ate utilized in this Master Deed and Exhibits A and B, and are or may be used in vatious
other instraments such as, by way of example and not limitation, the Asticles of Incorporation and rules and
regulations of the Liyndon Park Association, a Michigan nonprofit corporation, and deeds, mortgages, liens,
land contracts, easements and other instruments affecting the establishment of, or fransfer of, intetests in
Lyndon Park, Wherever used in such decuments or any other pertinent instruments, the terms sef forth below
shall be defined as follows:

Sectlon 3.1 # 4¢f" means the Michigan Condominium Act, Act 59 of the Public Acts of
1978, as amended. :

Section 3.2 # 4ssoclation ! means the Lyndon Park Association, which is fhe nonprofit
corporation organized under Michigan law of which all Co-owners shall be members, and which shall
administer, operate, manage and maintain the Coudominium, Any action which the Asgociation is
required ot emtifled to take shall be exercisable by its Board of Directorsunless specifically reserved to
its members by the Condominium Doeurnents or the laws of the State of Michigan.

D




Sectlon 3.3 #Rylaps ' moans Bxhibit A attached fo this Master Deed, which sets forth tho
substanttve rights and obligations of the Co-owners and which is requited by Section 3(8) of the Actto
be recorded as part of the Master Deed. The Bylaws shall also constitute fhie corporate bylaws of the
Association as allowed under the Michigan Nonprofit Cotporation Ast, as amended,

Seerion 3.4 #Cy" means the City of Livonia, a Michigan naunicipal corporation,

Seeflon 3.5 " Conmon Elements'!, where nsed without modification, means both the
General and Timited Common Blements desoribed in Article IV below.

Section 3.6 " Condominium Docrmtents” means this Master Decd and Bxhibits A and B
hereto, and the Articles of Incorporation, and rules and regulations, if any, of the Association, as any
ot all of the foregoing may be amended from time to time,

Section 3.7 "Condominium Premises” weans the land desciibed in Atticle above, all
improvements and stmetures thereon, and all easoments, rights and appurtenances belonging to
Lyndon Parl,

Section 3.8 "Condominium Project,” "Condongnium® or “Profect” ave used
synonymously to refer to Lyndon Park,

Section 3.9 ”Condoﬂ_;in Humy Subdivision Plan means Bxhibit B to this Master Deed,

Section 3.10  "Co-owner” means an individual, firm, cotporation, partnership, limited
liability company, association, trust or other legal entity (or any combination thereof) who or which
owns ot i8 putchasing by land coniract one or more Units in the Condomininm Project, Unless the
context Indicates otherwise, the term "Owner", wherever used, shall be synonymous with the term
"Co-owner™,

Section.3.11  MDevelapes"” means Lyndon Park Development LLC, a Michigan limited
Liability company, vhich has made and executed this Master Deed, and its successors and assigns,
Both successors and assigns shall always be deemed to be included within the term "Developer”
whenevet, however and whersver such terms are usedin the Condominiom Docuinents, However, the
word "sucoossor as used in this Section 3.11 shall not be inferpreted to meana "Successor Developer™
as defined in Section 135 of the Act.

Section 312 "Deyelopment and Sales Period" means the period commencing with
the secordation of this Master Deed and continning during the period that Developer owns (in fee
stinple, as a land confract purchaset or as an optiones) any Unit in the Project.

Seetion 3.3 "Dwelling" means a home consttucted within the bonndaries of a Unit.

Section 3,04 VEiest Annnal Meeting' means the initial meeting af which non-Developer
Clo-owneis are pertnitted fo vote for the slection of all Directors and upon all other matters which
properly may be brought before the meeting, Such mesting is fo be held (z) in Developer's sole
discrotion aftet fifty (50%) percent of the Units which may be created ate sold, or (b) mandatorily after
the elapse of fifty-four (54) months from the date of the fist Unit conveyancs, o {¢) mandatorily
wifhin one lundred twenty (120) days after seventy-five (75%) petcent of atl Units which may be
created ave sold, whichever first ocours,




Seetlon 3,15 "Telecommunicatlons System " means a system of videotoxt, broad band
cable, a satellite dish serving the entive Project, if any, or earth antenna and similar telecommunication
services.

Sectlon 3,16  "Transifonal Control Date" means the date on which a Board of Direotors
of the Association takes office pursuant to an election in which the votes which may be cast by eligible
Co-owners unaffiliated with Developer exceed the votes which may be cast by Developer.

Section 3.17 Uit or Condominium Unit" each means a single building site in Lyndon
Pask as desoribed in Section 5.1 of this Master Deed and on Exhibit B hereto, and shall have the same
meaning as the term "Condominivm Unit" as defined under the Act, All structures and jmprovements
10w or hereafter located within the boundaries of a Unit shall be owned in their entirety by the Co-
owner of the Unit within which fhey ate located and shall not, unless otherwise expressly provided in
the Condomintum Doouments, constitute Common Blemments.

Wherevet any reforence is made fo one gender, the reference shall include & reforence to any and all
gonders whete the same would be appropriate; stinilarly, whenever a reforence is made to the singular, a
roforence shall also be included to the plural whese that reforence would be appropriate, and vice vetsa,
ARTICLEIY
COMMON ELEMENTS

The Cominon Blements of the Project déscribed in Bxhibit B to ihis Master Deed, and the respective
responsibilitles for their maintenance, repair and replacement, are as follows:

Section 4.1 General Common Tlements, The Genersl Common Blements are as
follows:
{a) Land. The land not contained within a Unit designated in Exhibit B as a
General Common Element,

(b)  Senitary Sewer Spster. The sanitary sewer system located throughout the
Profect, including the sanitary sewer mains located within the rights of way of Dooley Drive,
Fountain View and Nova Drive and within the easements identified as “8.0" BSMT for SAN”,
%20.0’ BESMT for SAN” and “VARIABLE WIDTH BESMT FOR SAN” as shown on the
Hasement Plan which is on page 5 of the Condominfum Subdivision Plan, Exhibit B to this
Master Deed (heteafler known as the “Sanitaty Sewer Systom”). The Sanitaty Sewer System
will be dedicated to the public and once accepted by the public by recordation of appropriate
instruments of conveyarce, the Sanitary Sewer System will mo longer be a General Conymon
Blement,

© Pater Distribution Systen, 'The water distribution system located throughout
the Profect, including the water mains located within the rights of wray of Dooley Drive,
Fountainview and Nova Drive as shown on the Uiility Plan which is on page 4 of the
Condorninium Subdivision Plan, Hxhibit B to this Master Deed (hereafter known as the
“Water Distelbution System”).- The Water Distribution Systerm will be dedicated to the public
and, once accopied by the public by recordation of appropriate instruments of convayance, the
Water Distribution System will no longer be a General Common Element,




()  Storm Sewer and Surfuce Water Drainage Systen. "The stormn sewer and

surface water drainage system that sesves the Condominium, The storm sewer and suxface
water drainage system is located within the rights of way of Dooley Drive, Founfainview and
Nova Drive and within the casements identified as *“12.0° ESMT for STM DRAINAGE”,
«15.0° BSMT for STM DRAINAGE & PUB UTIL,” and “22,0’ ESMT for STM DRAINAGE
& PUB UTIL”, as shown on the Hasement Plan which is on page 5 of the Condominium
Subdivision Plan, Bxhibit B to this Master Deed (hercafter known ag the “Storm Sewer and
Sutface Water Drainage. System”), Any portion of the Stotm Sewer and Surface Waler
Drainage Systemwhich is dedicated to and accepted by the public in the future, as confirmed
by recordation of appropriate instruments of conveyance, will no longer be a General
Common Eletent. )

(0) Storn Water Defention Bastn, The storm  water defention  basin,
maintenance access path and the fountain located within the storm water dstention basin, The
storm water detention basin, maintenance access path and fountain ate focated within Lyndon
Park as shown on the Site Plan which is on page 3 of the Condomintum Subdivision Plan,
Exhibit B to this Master Deed (hersafior collectively toferted to as the “Storm Water
Detention Basin®™), Any portion of the storm vater detention basin which is dedic ated to and
accepted by the public in the futute, as confirmed by zecordation of appropriate instruments of
conveyance, will no longer be a General Common Element,

o Lyndon Park. 'The land, Jandscaping and improvements including the
walking path and benches that are located in the atea identified as “Lyndon Park” on the Sife
Plan which is on page 3 of the Condomintum Subdivision Plan, Exhibit B to fhis Master Deed
_ (hereafter known es “Lyndon Park’),

() Landscaped Open Space dreqs, All landscaping, berms, trees, ghaibs and
other plantings and any ofher structures and improvements, if any, located within the
landscapoe easements, along Lyndon Avenue identified as 10.0 * BSMT FOR LSCP as shown
on the Fasement Plan, which is on page 5 of the Condomintum Subdivision Flan, ExhibitB o
this Master Deed and in the cul de sac of Doolsy Drive and in the open space atea at the
southwest corner of the Condominium (collectively reforred to in this Master Deed as the
“Iandscaped Open. Space Ateas”),

(h) Iiplgation Systen, The sprinkler system, ifany, includingbutnot limited to,
all sprinkling system fixtures, pipes and connections as well as afl sprinkling syster controls
and the water meters and elecirical metors connected fo the system, if any, which provides
imigation to landscaping throughout the Goneral Common Elements (hereafier known as the
“Tyrigation Systons™).

4] Entrance Mopuments, Entrance Siens and Other Signage, The entrance
momuments and entrance sipns located on Lyndon Streef at the fwo entrances to the
Condominiom, park sign(g), if any, in Lyndon Patk and the electrical fixtures and eleciric
meter, if any, that illuminate the enirance signs and the park sign(s), if any.

§))] Road Right of Wap and Roads, The road right of way and road
improvernents within the Project identitied as Dooley Drive, Fountainview and Nova Drive,

as showi on {he Site Plan which is on page 3 of fhe Condomininm Subdivision Plan, Exhibit
B to this Master Deed, unless and unil the road right of way and roads have been dedicated to
and accepted by the public pursuant to Section 7.7 below (said road right of way and
improvements are collectively referred fo in this Master Deed as the “Roads”),
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(9] Sidewalls, Any sidewalks located within the road right of way unless and
until the sidewalk(s) has(have) been dedicated to and accepted by the public pursuant to
Section 7.7 below.,

n Street Lighting, The streetlighting system for the Project, located within the
road tight of way except to the extent that the ownexship of all or & portion of the street
lighting system has been transferted to a public uflity or the municipality.

(m)  Maflboxes. The mailboxes and mailbox stands located on the cul de sac of
Dooley Drive at the entrance fo Lyndon Park.

(1w Easemenis, All sasements that arve appurtenant fo and that benefit the
Condomininm Premises pursuant to recorded easetont agreements, recipracal or otherwise.

{0} Other, Such other elements of the Project not designated in this Atticle IV as
Genoral or Limited Common Rlemenis which are not within the boundaries of a Unif, and
which are intended for common use or are necessary for the existence, upkeep and safety of
the Project.

Some or all of the utility systems (including mains and service leads), lines and equipmen,
and the telecommmmnications system may be owned by, or dedicated by the Developer fo, the local
public authority of the company that Is providing the pertinent service. Accordingly, suchutility lines,
systems and equipment, and the telecommunications system, ifand when constructe d, shall ba General
Common Blemenis only to the extent of the Co-ownexs' interest therein, if any, and the Doveloper
rmakes no watranty whatsoever with respect fo the natute or extent of such interest, if any.

Section 4.2 Limited Common Elements, Limited Commmon Elements ate those portions
of the Common Elements that are reserved for the exclusive use and enjoyment of one or more but not
all Co-owners. Developer and/or the Association may amend this Master Deed and the Condominigm
SubdivisionPlan attached as Exhibit B to croate additional Limited Common Blements within those
portions of the Condominium Premises designated as General Cormmont Elements in the
Condominiura Subdivision Plan, Following ate the Limited Corumon Elements which are assiged as
indicated:

@ Alrspace and Subsurface Rights, The airspace located above the Unit and
the subsurface which is located below the Unit as shown on the Site Plan which is page 3 of
the Condorinium Subdivision Plan, Exhibit B to thisMaster Deed, which are assigned fo and
limited in use to the Co-Owner of the Unit sifuated between them,

(b)  Sowdtery Sewer Leds. The portion of any Sanitary Sewer Lead which is
gerving a dwelling located within a Unit that is within a Common Bloment shall be 2 Limited
Cosmnmon Element assigned to the Unit which it serves.

{c) Water Service Lies. The portion of any Water Sevvice Line which is
gerving a dwelting located within a Unit fhat is within a Coromon Element shall be a Limited
Common Element assigned o the Unit which it serves.

(d) Other Usility Sexvice Legds. Auy other ulility service leads, if any, which
connect any other utility lines of any sort located within the Common Elements of the Project




to any dwelling shall be Limited Comuon Elements limited in use {o the Unit(s) which they
Serve,

(e) Drivewaps. Thep 6rtion of any driveway located within a Common Eloment
chall be a Limited Common Rlement serving the Unit which that driveway sexves.

@ Landscaping. Certain landscaping installed by a Co-ovwnet at its own
expense on the Comuoon Blements subject to the prior approval of the Board of Directoss of
the Association, which is assigned to the Unit which it benefits,

Section 4.3 Responsibilities for Muintenaice, Repali and Replucement, The respective
responsibifities for the maintenance, repair and repiacement of the Common Blepents and Units ave as

follows:

() Co-osier Responsibility for Units, Developer anticipates that a separate
residential dwelling (including attached garage and porches) will be constructed within each
of the Units depicted on Exhibit B, together with vatious improvements and structures thatare
apputtenant to such dwelling. Exceptas otherwise expres sty provided in this Master Deed or
Bylaws, the responsibility for the cost of bullding, installing, maintaining, decorating,
tepairing and replacing any dwelling and other improvements, structures or Co-owiter
installed landscaping located within a Unit (including, but not Timited to, driveways, walks,
utility leads, decks, patios, and air conditioner compressors and pads), shall be borne by the
Co-owner of such Unit, All improvements constructed oz fnstalled within a Unit, inciuding
but not Himited to landscaping, decks and patios, if any, shall be subject fo the Architectural
Controls described in the Bylaws, Hach Co-owner shall also maintain, repait and seplace the
sanitary sewer lead from the sanitary sewer mainto the point of enfry into the Dwelling, Rach,
Co-Owner shall also maintain, vepair and seplace the water service line and stop box from the
water main up to the water meter within a Unit.  Alf costs of water and sauifary sewet,
slectricity, natural gas, cable telovision, telephone and any other ntility services furnished to
the Dwelling shall be borne by the Co-ownet of the Unit to which the services are furnished.
Tn connection with any amendment made by Developer pursuant o Atticle VI of this Master
Deed, Developer may designate Limited Common Elements that are {o be installed,
maintained, decorated, repaired and replaced at Co-owner 6Xpense of, in appropriate cases, at
Association expense,

(b)  dssoclafion Responstbllity for Unifs. Pursuant to Section 18.3 of the
Bylaws, the Association, acting through its Board of Directors, may (but has no obligation to)

nndertake any maintenance, vepair ot replacement obligation of the Co-owner of a Unitunder
this Master Deed and Bylaws, to the extent that the Co-owner has not performed such
obligation, and the cost thereof shall be assessed apainst such Co-owner. The Association.
shafl not be responsible for any damage to a Unit or the dwelling or appurtenances contained
therein fhat occuts as a result of the Assoclation performing the nuperformed obligations of
the Co-ownet of the Unit. The Association shall be vesponsible for maintaining the Storm
Sewer and Surface Water Drainage Systern within the Unitand throu ghout the Project, nnless
and until dedication of those systems to, and acceptance of such dedication by, the City or
other appropriate authority having jurisdiction.




{c) Respousibility for General Compton Elerients,

@ Sanitary Sewer Systen, The Association shiall majutain the Sanilary
Sewer System until the Sanitary Sewer System is dedicated to and accepted by the public.

() Water Distiibution System. The Association shall maintain the
Water Distribution System until fhe Water Distribution System is dedicated to and accepted
by the public.

G)  Storm Sewer and Swiface Water Dralnage Systent. The
Association shall maintain the Stoym Sewer and Surface Water Drainage System, except any
portion of the Storm Sewer and Surface Water Diainage System which is dedicated to and
accepted by the public.

Gv)  Sterm Water Detention Basin. The Association shall maintain the
Storm Water Detention Bastu, including but not limited to, fhe storm water defention basin,
maintenance access pafh, the fountain located within the stonn water defention basin, and
electric meter that services the fountain unless and nutil it is dedicated to the public, if ever,
The Association shall also be responsible for the cost of the electicity to operate the fountain.

N3] Lyndon Park. The Association shall be responsible for mainfaining
Lyndon Patk, including but not limited to, the landscaping, walking path, bonches, fountain,
olectric meter that services the fountain, ifany, located within Lyndon Park. The Association
ghall also be responsible for the cost of the electricity to operate the founiain.

()  Landscaped Open Space Areas. The Association shall maintajn fhe
T.andscaped Open Space Areas as mote patiicularly identified in Section 4.3(g) above.

(vil)  Irrigatlon System. The Association shall maintain the Jutigation
System, if any, as more particularly identified in Section 4.1(h) above,

(viil) Entrance Monuments, Entrance Signs and Other Signage, Tho
Association shall maintain the Entrance Monwments, Entrance Signs and Other Signage
including butnot Hmited o, the entrance signs located along Lyndon Street, fho park sign(s),
if any, and the electtioal fixtures and electric meter, if any, that illuminate the entrance signs
and the park sign(s), ifany. The Association shallalso pay the cost of electricity related to all
such electrical figinres,

(iX)  Roads. The Roads will be maintained, repaired, teplaced and
tesurfaced asnecessary by the Association, until such Roads are dedicated to and accepted by
the public and acceptance is confirmed by the recording of a deed to the City.

()  Stdewalfs. The Sidewalks will be maintained, repaited and replaced
as necessary by the Association, until such Sidewalks are dedicated to and accepted by the
public, .

(ki)  StreetLighting. The Association shall pay the costof the eleciricity
for the street lighting and maintain the street lighting unless the street lighting is maintained
by a public utility.




(xt)  Muilboxes. The Association shall install, maintain, repair and
replace the Mallboxes and mailbox stands as provided in Section 6,30 of the Condominium
Bylaws.

(xil) Easements. The Association shall be responsible for satisfying any
obligation of the Co-owners under any easement that benefits the Co-owners of the
Condominium Premises.

(xiv)  Other Elements, Unless otherwise expressly provided in the
Condoralojum Doouments, the cost of maintaining, repairing and yeplacing all General
Common Elements shall be borne by the Association.

(&)  Responsibility for Limited Cominon Elejitents. Hach Co-owaner shall be

responsible for the maintenance, repair and replacement of the Limited Common Elements
which ate assigned to the Unit of that Co-owner.

(6)  Rights of Clty of Livonia, Tntho eventthe Co-owners of the property and/ox
the Association shall at any Bme fail to carry out one or more of fhe responsibilities or
obligations relafive fo maintenance or repair referred to in Atticle IV, Sections 4.3 (¢) above, the
City shall have the tight to sexve written notice upon fhe Co-owners {through the Association),
setting forth the deficiencies in maintenance and xepair. The nofice ray algo set forfl a demand
that such deficiencles be cured within sixty (50) days thereof, and further state a date, time and
place of 2 heating before the City Council o other board, hody or official delegated by the City
Couneil, for the purpose of allowing the Co-ownets ot the Association to be heatd s fo why the
City should not proceed with the maintenance and repairs necessary fo cute the deficiencies, At
the hearing, the City may fake actlon to modify the terms of the original notice of deficiencies,
extend the time for cuting the deficlencies, and the dato of the heatlng may itself be extended
and/or continued to a date certain, If, following the heating, the City shall determine that the
maintenance and repaits have not been completed within the time sp ecifiod in thenotics, assuch
time may have besn extended by the City, the City shall thereupon have the powar and authority,
tnzt ot the obligation, to enter npon the Project, or cause its agents andfor contractors fo enter
upon the Profect, and perform such maintenance and repairs as found by the City fo be
appropriate, ‘The cost and expense of making and financing such mainfenance, repairs and/or
preservation, including the cost of all nofices and hearing(s), inclnding reasonable attorneys®
fees, shall be paid by the Co-owners or fhe Association, and such amounts shall constifute alien
on all taxable portions of the Project, including but not limited to the individual Units on apro-
rata basis, The City mayxequite the payment of such monies prior o the commencement of any
work.

H such costs and expenses have not been paid within thirty (30) days of a
billing to the Association ot each Co-owners, as appropriate, all unpaid amounts may be placed
on the delinquent tax roll of the City as regards the taxable poxtions of the Project (allocated
among the several units based on the percentage of value set forth in this Master Deed), and
shall accrue inferest and penalties, and be collected in the manuer made and provided for the
collection of delinquent real property taxes iu the City. Tn the discretion of the City, such costs
and expenses may also be collected by suit initiated against the Co-owners andfor the
Association, and in such event, the Co-ownets and/or the Association, as the case may be, shall
pay all coutt costs and reasonable attorneys’ foos incurred by the City in connection with such
suit if the City obtains relief in such action,
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Any failure or delay by the City to enforce this provision of the Master Deed
shall in no event be deemed or construed, or otherwise relied upon, asa waiver or estoppel of the
right to eventually pursue and insist upon steict enforcerent,

Tn all fustances in which the City is authorized to pursue mainfenance and
repaits, as provided above, the City, and ifs agents and contractors, shall be pexmitted, and are
hereby granted anthority, fo enter upon all portions of the property reasonably necessaty or
appropriate for the purpose of inspecting andfor completing the tespective work.

Sectlon 4.4 Use of Untits and Comnion Elements, No Co-owner shall use his Unit ox
the Common Flements in any manner which is inconsistent with the putposes of the Condominiam or
in any manner which will inferfore with or impair the rights of any other Co-owner in the use and
enjoyment of his Unit or the Comumon Elements. In addition, no Co-owner shall be entitled to
consiruct of install any improvements, fixtures or other structutes on, in or to any General Common
Elements or Limited Common Elements, inchuding, without [imitatlon, basketball backboards, other
tecreational structures, ot landscaping, without the prior written approval of the Developer during the
Development and Sales Period and the Association thereafer.

ARTICLE: V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 5.1 Description of Unifs, Bach Unii in the Condomininm Project is described inn
the Condominium Subdivision Plan atiached to this Master Deed as Exhibit B. Bach Unit shall
congist of fhe area contained within the Unit boundaties as shown on Bxhibit B and delineated with
heavy outlines and includes the airspace atca from the finished grade elevation to 50 feet above the
finished prade elevation, and the subsutface area from the finished grade elevation to 20 feetbelow the
finished prade elovation. There are thirty-nine (39) Units; numbered consecutively 1 through 39.

Secrion 5.2 Percentage of Valye. Thepexcentage of vatue for each Unit shall be equal.
The determination that the percentages of value should be cqual was made afler reviewing the
comparative characteristics of each Unit in the Project and concluding that there ars no material
differences among the Units that affect the allocation of percentages of value. The perceniage of valus
assigned to each Unit shall deterine each Co-ownes's respective share of the Common Elements of
the Condorsinium Project, each Co-Owner’s respective proportionate shate in the progeeds and
expenses of the Association's administration and the value of such Co-owner's vote at meetings of the
Association of Co-owners vith tespect fo matters that require votes fo be caston a percentage of value
basts, The total value of the Project is one hundred (100%) petcent.

ARTICLE VI

CONSOLIDATION AND OTHER MOPIFICATION OF
UNITS AND IIMITED COMMON ELEMENTS

Notwithstanding anything to the contrary contained in this Master Deed o the Bylaws, the Units and

Common Blements in the Project may be consolidated, modified and the boundaries relocated, in accordance
wifl Section 48 of the Act and this Arilole VI, subject fo any applicable City ordinances andfor required City
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approvals. Such changes in the affocted Unit or Units shall be prompily reflected in a duly recorded
Amnendment or Amendments fo this Master Deed,

Section 6,1  Modification of Unils. Developer may, in its sole discretion, and without
obtaining the consent of any petson whatsoever (including Co-owners and mortgagees of Units),
during the Development and Sales Period, modify the size, boundaties, location, and conft guration of
Uhnits andfor General ot Limited Common Blements apputienant or geographically proxitnate to any
Uhnits as described in fhe Condominium Subdivision Plan attached hereto as Exhibit B or anyrecorded
amendment or amendments thereof, swhject o the requirements of any governmental authority having
jurisdiction over the Project, and fusther subject to Section 8.1 of this Master Deed, Any
modifications by Developer in accordance with the terms of fhis Section 6.1 shalt take effectuponthe
recordation of an amendment to the Master Deed. Jo addition, Developermay, in connection withany
such amendment, re-adjust percentages of value for all or sotne Units to reflect the Unit modifications
or Limited Common Blement modifications, based upon the method by which pescentages of value
were originally detormined for the Project. All of the Co-owners and morigagess of Units and all
other persons now ot hereatter fnterested in the Project from time to time shall be desmed to have
irrevocably and wnanimously consented to any amendment or amendrents to this Master Deed
recorded by Developer to effectuate the purposes of this Section 6.1 and, subject to the Hmitations set
forth herein, fo any propottionate teallocation of percentages of value of existing Unils which
Developor defermines are necessary in conjunction with any such amendments, subject o Section 8.1
of this Master Deed. Subject to the foregoing, all such intorested persons irrevocably appoint
Developer as agent and attorney-in-fact for the purpose of executing such amendments to the Master
Deed and all ofher documents necessagy to effectuato the foregoing.

Section 6.2 Consolidation or Relocation of Units, During the Development and Sales
Period, Develaper may, in ifs sole discretion, and without the consent of any other person whatsoover
(including Co-ovmers and morlgagees of Units), conselidate under single ownership two (%) or more
Uniis which are located adjacent to one another, and/ot relocate any boundaries betweon adjoining
Uhits, subject o the requirements of any governmental anthority having jurisdiction over fhe Project
and foriher subject to Section 8.1 of this Master Deed. Devoloper shall give effsct to the consolidation
of Units and/or the relocation of Unit bonndaries by-amending this Master Desd with one or-moze
amendments prepated by and at the sole discretion of Developer in the manner provided by law, Any
amendment that consolidates or relocates the boundaties between Units shall identify the consolidated
or relocated Unit(s) by numboer and, when appropriate, the pexcentage of value ag set forth heroin for
the consolidated or relocated Unit(s) shall be propostionately allocated among the adjusted
Condominiuym Utits in order to preserve a total value of one hundred (100%) percent for the sntire
Project following such amendment or amendments to this Master Deed, Developer shall determine, in.
its sole disctetion, any such re-adjustment of the perconfages of value, provided that such
veadjustments shall reflect a continuing reasonable relationship among percentages of value based
upon fhe original method of determining percontages of value for the Project, Any such amendment
or amendments fo the Master Deed shall also contain such further definitions of Coramon Elements as
may be necessary to adequately desotibe the Units in the Condominium Project as modified, All of
the Co-owners and mortgagees of Units and all ofher persons novr or hereafter interested in the Project
from time to time shall be deemed to have itrevocably and unanimously consented to any amendment
or amendments to this Master Deed recorded by Developer to effectuate the purposes of this Section
6.2, subject to the limitations set forth herejn, and to any proportionate reallocation of percentages of
value of units which Developer determines are niecessary in connection with any such amendments.
Al such interested petsons itrevocably appolut Developer as agent and attorney-in-fact for the purpose
of exeouting sich amendments to the Master Deed and all other documents necessary fo effectuate the
foregoing, Any such amendments may be accomplished withoutre-recording the enfire Master Deed
or its exhibits,
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Seetlor 6.3 Limited Common Elemenfs, 1 imited Common Rlements shall be subject 1o
assignment and re-assignment in accordance with Section 39 of the Adt, to accomplish the rights to
consolidate or relocate boundaries deseribed in this Article VI or for other purposes,

Section 6.4 Right fo Construct Amenities, Developer reserves the yight o construct
various amenities, including, by way of example, walking paths, defention basin areas, storm watex
drainage facilities, landsoaping features, fences, walls, benches, tables, and other sttuctures and
improvements anywhere within the General Common Flements (the foregoing amenities shall be
eolleciively referred to as the ¥ Amenities”), Ifany such Amenities ato included inthe Condominim
Project, all Co-owness shall be obligated to confiibute to the mainfenance, repair and replacement of
the Amenities as an Assooiation expense of adminisiering the Project. However, Developet has no
obligation to consiruct any Amenities ot to include them in the Condominium Project. The final
determination of the design, layont and location of such Amenities, if and when consiructed, shall be
at Developer's sole discretion,

ARTICLY, VIX
TASEMENTS

Section 7.1 Eusement For Matntenance of Encrogcluments, Tnthe event any portion of
a structure located within a Unit or Common Element enctoaches upon another Unit or Comunon

Rlement due to shifting, setiling or moving of a building, ot due to survey eirors, or consiruetion
deviations, reciprooal easements shall exist for such encroachment, and for the mainienauce, repair
and restoration of the encroaching structute,

Seetion 7.2 Egsenent For Utilitles and Storm Water Dralnage Facilitigs, Developer
rosorves for itself, ifs successors and assigns, and the Association perpetual easements to, throughand
over those portions of the land in the Project (including all Units) necessary or usgeful for the
continuing 1maintenance, tepatr and testoration of all driveways, lawns, and the lirigation Systern
within a Unit, and for all utilities in the Condominium, including, without lireitation, & perpetual
casement for the installation, maintenance, repair and replacement of the Sanitary Sewer Systern,
Water Distribution System and storm water drainage facilities ovet, actoss and under certain portions
of Units, as depicted on Exhibit B to this Master Deed. Developer reserves the right, without being
required to obtain the consent of any Co-owner, mortgages or other person who now or hereafter has
any interest in the Condominium, to assign all or any portion of such easements for utitities and the
maintenance, repait and replacement, thereof to governmental units and 1o enter info maintenance
agreoments with respect thereto by fhe xecordation of an appropriate amendment to this Master Deed
and Tixhibit B. All of the Co-owners and mortgagees of Units and other persons now or hereafter
inferested in fhe Condominium Project from time to time shall be deemed to have unanimously
consented fo any amendments to this Master Deed to effeotuato the foregoing easements, assignment
of easements or execution of any related maintenance agreemonts, All such intexested porsons
irrevocably appoint Developer as agent and attorney-n-fact fo execnte such amendments to this
Master Deed and all other documents necessary to effectuate the foregoing,
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Section 7.3 Ensenents Retalned or Granted by Developer,

(a) Utility Easenents, Developer reserves for itself and its agents, employees,
ropresentatives, guests, invifees, independent confraciors, successors and assigns petrpetual
easements to utilize, operate, tap, tie info, extend and enlatge all ntility improvemsnts located
within the Condominfum Premises, including, but not limited to, watet, sanitary sewer, storm
sewet, gas, telophone, electrical, and telecommunications improvernents. Ifanyporfion of the
Condoiminium Prerises shall be disturbed by reason of the exercise of any of the rights
granted to Developer, its successors or assigns under this Section 7 3(a), Developer shall
restore the distorbed portion of the Condominium Premises to substantially the condition that
existed prior to the disturbance. AtDeveloper's discrotion, the cost of operating, maintaining,
repairing and replacing any utility improvements referted to in this Section 7.3(g) may be
shared by the Co-owmets of this Condominium and the owners of adjacent properties, The
Co-ownets of this Condominium may be responsible from time to time for the payment of &
proportionate share of said expense (fo the oxtent said oxponses are not paid by a
governmental agency or public utility), which shall be determined by Developer in its
reasonable discretion,

(b) Addittonal_Fusements. Developer reserves for itself and ifs agents,
employess, representatives, guests, invitees, indep endent contractors, successors and assigns,
the right, at any time prior to the expiration of the Development and Sales Peariod to reserve,
dedicate and/or grant public or private easements over, under and across the Condominiom
Prormises for the construction, installation, repair, maintenance and replacement of tights-of-
way, roads, walkways, sidewalks, water mains, sanitary sewers, stormn drains, swales,
detention basins, eleciric lines, telephone lines, gas mains, cable television and other
telecomtmmication lines and other public and private utilities, including all equipment,
facilities and appurienances relating thereto, Developer yeserves the right 1o assign any such
easements to governmental nuits or public/private utilities, and to enter info mainfetiance
agreements with respect theroto, Specifivally, Developer reserves thetight fo grant easerents
to the City for the maintenance, repaix, and replacement of sirest Ii ghiing within the Project
and for snow-plowing the roads, and the right to grant an easement onrbehalfofor fothe Co-
owners, thefr successors and assigns, foruse of the defention basing and stoxu water drainage
facilities in the Project. Any ofthe foregoing easements ox transfers of title may be conveyed
by Developer without the consent of any Co-owmer, morfgagee or other person who how or
hereafter shall have any interest in the Condominium, by the recordation of an appropriate
amendment fo this Master Deed and Exhibit B hercto, All ofthe Co-owners and mortgagess
of Units and ofher persons now or hereafter interested in the Condominiurm Project flom fime
to Hime shall be deemed to have unanimously consented to any amendments of this Master
Deed to effectuate the foregoing easements or {ransfers of title. All such inferested persons
irrevocably appoint Doveloper as agent and attorney-in-fact to exeonte such amendments to
the Master Deed and all other documents necessaty o effectuate the foregoing,

© Road Easements, The Developer reserves for ifsolf, ifs successors and
assigns, an casement for the unrestricted use of all Roads and wallksways in the Project for the
purpose of ingtess and egress to and from each and overy portion of the Project, and the iight
to permit its agents, contractors, subcontractors and employees to go over and actoss, any
portion of the General Common Rlements from tims to time as Developer may desm
necessary fot the construction, development and sales activities on the Condominiura,
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Section 7.4 Graut of Eqsenenis by Assoclation, The Association, acting through its
lawfully constituted Board of Directors (including any Board of Directors acting pyior to the
Tyansitional Control Date) shall be empowered and obligated to grant such easerments, licenses, rights-
ofentry and rights-of-way over, under and across fhe Condominivm Prerxises, as ate reasonably
necessaty or advisable for utility purposes, access purposes ox other lawful purposes, inchuding but not
Timited to, the right to grant eagements to the City or the televant public utility for the installation,
maintenance and replacement of sireet lighting wifhin the Project and for snow-plowing the roads,
gubject however, to the approval of Developer during the Development and Sales Period. No
easements created under the Condominium Documents may be roodified, nor may any of the
obligations with respect to such easements be varied, without the consent of each person benefited or
burdened thereby.

Sectlon 7.5 Easements for Maintenance, Repair and Replacentent, Developer, the
Association and ali public and private utilities shall have such easements over, under and actoss the
Condominium Project, inchuding all Units and Common Elements, as may be necessary to fulfill any
installation, maintenance, vepair, or replacement responsibilities, which any of them are required ot
permitted to perform under the Condominium Documents, by law ot as may be necessary fo respond
to any emorgency. The foregoing easements include, without limitation, the right of the Association to
oblain access to a Unit during reasonable hours and upon reasonabile notice to inspeot the dwelling and
any improvements constructed within a Unit to ascertain that they have been designed and constructed
in conformity with the standards imposed and/or specific apptovals granted by Developer (during the
Developruent and Sales Period) and thereafter by the Association,

Section 7.6 Telecommunicaltons Agreements, The Association, acting through its duly
constituted Board of Directots and subject to Developer's apptoval during the Development and Sales
period, shall have the power to grant such easements, licenses and other tighis of eniry, use and access
and to enter info any contract or agreement, including wiring agreements, right-of-way agreements,
access agreements and multi-unit agreements and, fo the extont allowed by Taw, contracts for shating
of any installation or periodic subscriber service fees, asmay be nccessary, convenient or desirable to
provide for telecommunications, videotoxt, broad band cable, satellite dish, earth antenna and similax
services fo the Project or aty Unit thesein, Notwithstanding the foregoing, in no event shall the
Association enter info any contract or agresment or grani any easement, license or right of entry or do
any other act which will viclaie any provision of any federal, state or local law o ordinance. Anyand
a1l sums paid by any telecommunications or ofher company ox entily in connection with such service,
inclnding fees, if any, for the piivilege of installing any telecommunications related equipment or
jmprovements or shating periodic subscribet service fees, shall boreceipis affecting the administration
of the Condominium Project within the meaning of the Act and shall be paid over to and shall be the
property of the Association.

Section 7.7 Dedication of Roads, Developer teserves for itself and its successors and
assigns, tho right to dedicate all of the roads in the Project io public use. Dovelopsr firther resetves
the right to enter into maintenance agresments with respect thezeto, "The foregoing dedication maybo
conveyed by Developer without the consent of any Co-owner, moitgages or other person who now or
hereafter shall have any interest in the Condominium, Al of the Co-owners and mortgagees of Unifs
and other petsons now or hoteaffer interested in the Condominiura Project fiom time to time shall be
desmed to have unanirmously consented fo such dedication. All such inferested persons itrevooably
appoint Developer as agent and attorney-Jn-fact to malte such dedication and to act on behatfof alt Co-
owners and fheir mortgagess in any statufory ot special assessment proceedings with respect to such
dedicated roads and to take such furfher actions necessary {o offecinate the foregoing. After
certificates of occupancy have been issned for residences on one hundred (100%6) percent ofthe Units
in the Project, the foregoing rights may be exetcised by the Asgsociation,
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Secilonr 7.8 Assoelation Assumption of Obligations. The Association, on behalfof the
Clo-ownets, shall assurae and perform all of Developer's obligations nnder any easement pertaining to
the Condominium Project or General Common Blements.

Section 7.9 Sidewall Easement, Doveloper reserves for ihe benefit of itself and all Co-
owners and the Association an exclusive, perpetual easement for tho puipose of installing,
malntaining, repairing and replacing the 5* concrete sidewalk in the Lyndon Avenuero adright of way
and Lyndon Park,

) Section 710 Termination of Easements. Doveloper reserves the right, during the
Development and Sales Period, fo ieiminate and revoke any utility or other easement granted in or
pursuant to this Master Dead at such time as the particular easement has become unnecessaty. (This
may ocout, by way of illustration only, when a utility easement is relocated to co ordinate devolopment
of propetty adjacent to the Condominium Project.) No easement for a utility may be terminated or
sovoked unless and nntil all Units served by it are adequately served by an appropriate substitute or
replacement utility, Any termination or relocation of atiy such easement shall be effected by the
recordation of i appropriate termination instrument, or, where applicable, amendmont to this Master
Teed in accordance with the requirements of the Act.

Section 7.11  Park decess and Drainage Facility Basenients to the Benefif of the Gy,

(8  Puskdecess. Tnconnection with its rights set forth in Article IV of this Master
Dead, there shall exist for the benefit of the City an access easement to Lyndon Park for fhe
putpose of maintaining said area if the Assocjation fails to do so and the City deems itnecessary
or desirable, The easement granted herein may not be amended without the express writien
consent of the City. Nothing in this section shall be interpreted as providing genetal public
access to Lyndon Park.

()] Drainage Facllity Easement., ~There also exists for the benefit of fhe City,
easements for the maintenance, repait and teplacement of the storm sewer and storin water
diainage facilities and the Detention Basin, including casernents actoss Tnit boundaties, all as
get forth on the Condominium Subdivision Plan,

Section 7.12  Emerpency Velicle and Public Services Access Easement, ‘There shall exist
for the benefit of the City, any emergency sexvice agenocy and the United States Postal Service
("USPS"), an easement over all xoads in the Condominium for yse by City service providers, gatbage
and recyolablos collection vehicles, emetgency vehiclos and USPS vehicles. Said easement shall be
fot putposes of ingress and egress to provide, without Himitation, fire and police profection, ambulance
and resoue services and ofhet Tawful governmental os private emergency services to the Condominium
Profect and Co-owners thereof. This grant of sasement shall in no waybs consirued as a dedication of
any siteets, roads or driveways fo the public, This easerent shall automatically terminate upon
acceptance by fhe City of the dedication of the xoads fo the public.

Section 703 Enlrance Monuments and Landscape Faseieptt, Developer dedicates to the
benefit of all Co-owners and the Association, an easement for the constructlon, maintenance, repair
and teplaceraent of the enfrance monuments, entrance signs, park sign(s), if any, and landscaping in
the Landscaped Open Space Areas and Tiyndon Park.
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Developer, for itself, ils stccessors and assigns, grants to the Association, to any successor
developer, and to the City a non-exclusive vasement to enter upon the premises of the Condominium
Project to do any maintenance and fo fake any action teasonably necessary fo ensure that the
improvements located within Landscaped Open Space Areas and Lyndon Park ate maintained and
used in accordance with the conditions and restrictions set forth in this Master Deed.

All of the covenants, vestrictions, reservations, easements and servitudes set forth in this
seotton shall ron with the land, Auy successor, assighee or granice, by accepting the deed fo any Unit,
accepts the same subject to the covenants, restuictions, reservations, easements and servitudes and
agrees for himselffherself and his/her heirs, administrators and assigns to be bound by each of the
covenants, restrictions, reservations, easements and servitudes jointly, sepatately and severally.

Each covenaut, restriction, reservation, easernent and servitude contained herein shall be
considered to be an independent and sepatate covenant and agreement and in the event ons or more of
the covenants, conditions, reservations, easements and setvifudes shall for any reason be held to be
invalid or unenforceable by a coutt of competent jurisdiction, all romaitring covenants, restrictions,
teservations, easements and servitudes shall nevertheless xemain in full force and effect,

ARTICLE VIIX
AMENDMENT

This Master Deed, the Bylaws (Bxhibit A to this Master Deed) and the Condominium Subdivision
Plan (Bxhibit B fo this Master Deed) may be amended with the consent of two-thirds (2/3) of the Co-owners,
except as horeinafter set forth:

Section 8.1 Co-owner Consent, Bxceptas ofherwise specifically provided in this Mastor
Deed ot Bylaws, no Unit dimension may be modified in any matetial zespect without the consent of
the Co-owner snd motigagee of such Unit, nor may the nature or extent of any Limiied Common
Tlement ot the responsibility for maintenance, tepair or replacement thereof be modified in any
naterial tespect without the writien consent of the Co-owner and mortgagee of any Unit to which such
Limited Common Element is appurtenant. ’

Seetion 8.2 ByDeveloper, Tn addition to theights of amendment provided to Developer
in the various Atticles of this Master Deed, Developer may, prior to the expiration of the Development
and Sales Perlod, and without fhe consent of any Co-owner, morigagee or any other petson, amend

. this Master Deed and the Condominivm Subdivision Plan attached as Exhibit B in order to correct
sutvey or other errors made in such documents and to make such other amendments to such
instruments and fo the Bylaws aitached hereto as Hxhibit A that do not materially affect the rights of
any Co-owner or mortgagee in the Project, including, but not limited to, amendments required by
governmental authorities, or for the purpose of facilitating conventional morigage loan financing for
existing or prospective Co-ownets and to enable the purchase or insurance of such mortgage loans by
fhe Federal Home Loan Mottgage Corporation, the Federal National Morlgage Association, the
Goverimont National Mortgage Association, the Veterans Administration or the Department of
Housing and Usban Developtnent, or by any other public or private morigage inswrer or any
institotional participant in the secondary mortgage matket.

Seetion 8.3 Change in Value of Vote and Percentages of Value, The value of the vote

of any Co-owner and the corresponding proportion of comimon expenses assessed agalnst such Co-
owner shall not be modified without the written consent of such Co-owner and his morfgagee, nor
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shall the percentage of value assigned to any Unit be modified without such consenf, except as
provided in Atticle V or Article VI of this Master Deed,

Section 8.4 Mortpagee Approval, Pursuant to Section 90(1) of the Act, Developet
hereby reserves the right, on behalf of ifself and on behalf of the Association, to amend this Master
Deed and the Condominium Documents without the approval of auy moxtgagee, unloss the
amendmentwould materially alter or change the rights of a mortgagee, in which event the approval of
tevo-thirds (2/3) of the votes of mortgagees of Units shall be required for such amendment, Each
mortgage shall have one (1) vote for sach Unit subjeot to a mortgage.

Sectlon 8.5 Termination, Vacation, Revecation or Abandonment, The Condominium
Project may not be terminated, vacated, rovoked or abandoned without the written consent of eighty
(80%) percent of all Co-ovmels,

Section 8.6  Developer Approval, During the Development and Sales Period, the
Condomininm Documents shail not be amended nox shall the provisions theteofbe mo dified in any
way without the prior written consent of Developer. Tf the Asgociation amends the Condominium
Docuraents on its own initiative, with Developer approval, the Association shall pay for the cost of
amending stch Condomininm Document(s), inchiding reasonable attorneys’ fees,

Sectlon 8.7 Amenduents Requiving City Approval, Notwithsianding anything in this
Master Deed ot Bylaws to the contrary, there shall be no amendment to or termination of Axticle TV,
Section 4.3(e), Article VII, Section 7,11, 7.12 or 7.13, or any other provision whick affects or limits the
rights of the City of Livonia, as provided within the Master Dead, the Condorainium Bylaws or Exhibit
B, without first obtaining Clty roview and approval of any such amsndment,

ARTICLE XX
PEVELOPER'S RIGHT TO USE FACILITIES
Developer, its successors and agsigns, agents and eraployees may maintain offices, model dwellings
within Units, parking, storage areas and other facilities within the Condominivum Project as it deems necessaty
1o facilitate the development and sale of the Project, Developer shall have such access to, from and over the
Project as may bo reasonablo to enable the development and sale of the Condominium Project, Developer shall
reasonably restore the facilities utilized by Doveloper upon termination of such use, '
ARTICLE X
ASSIGNMIENT
Any or all of the rights and powers granted or reserved to Developer in the Condominium Documents
ot by law, including the power to approve or disapprove any act, use or prop osed action or any other matter or
thing, may be assigned by Developer to and assumed by any other entity or fo the Association. Any stich

agsignment or transfer shall be made by appropriate justrament in writing duly recorded in the office of the
‘Wayne County Register of Deeds,

Intentionally left blank; signatures on the following page
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Acknowledged before me in Oakland County, Michigan, on Deceniber 1, 2021, by Stuart L.
Michaelson, Manager of MM LLC, a Michigan limited liability company, which is the Manager of Windmill
Lyndon Park LLC, a Michigan limited liability company, which is a Manager of Adams Park Development
LLGC, a Michigan limited liability company, which is the Manager of Lyndon Parls Development LLC, a

LYNDON PARK DEVELOPMENT LLC,
a Michigan limited Hability comipany

By: Adams Park Development LLC,
a Michigan limited liability company
Manager

By: Witdmill Lyndon Park LLC,
a Michigan Hmited liabitity company
Its: Managet and Member

By: MM LLC,
a Michigan limited liability company
Tts: Manager

tuatt 1. &ielfaelson
Iis: Manager

And By: 8DC Ventures, LLC,
a Michigan limited liability company

Jis: Mana g7 Member
By: '{%é"“

Rogar'Sﬁ'err
Its: Manager

Michigan limited liability company, on behalf of the company.

Notary's Stamp

DENISEHORDSTROM
HOTARY PUBLIC, STATE OF Mt
CORTY OF QNAAND
H8Y COMMISSION EXPIRES Jan 17, 2027

AGTING #LCOUNTY GF

Nofary’s Signatyte

Notaty Public AiLLand County, Michigan
Acfing in . County, Michigan
My Commission Expites; = fPu 2027
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Acknowledged before me in Oakland Couunty, Michigan, on December 1, 2021, by Roger Shetr,
Managet of SDC Venhwes LLC, a Michigan limited fiability company, which is a Manager of Adams Park
Development LLC, a Michigan limited liability company, which is the Manager of Lyndon Parlk
Development LLC, a Michigan limited liability compay, on behalf gf the company.

Notary's Stamp Notary’s Signature

e ey & . Notary Public, _ D#ELHN D County, Michigan
Actingin b WICLHAN D County, Michigan
My Commission Bxpires; 0% |1 ¥ [ 503

TERRY AN GRIEVE o
Hotary Public - State of Michigan
County of Cakland

y My Commission Explres Mac 18, 20
J Acting in the County of

Drafted By and When Recoxded Return To;
GBORGE 1. MAGER, IR,

THE WRNDMILL GROUP, INC.

31333 W, Thirteen Mile Road, Suite 200
Rarmington Hills, Michigan 48334
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EXUIBIT "A"
CONDONMINIUM BYLAWS

LYNDON PARK

ARTICILET
ASSOCIATION OF CO-OWNERS

Section 1.1 Formutlony Memberghip, Lyndon Park, a residential Condominium Projeot
located in the City of Livonia, Wayne County, Michigan, shall be administered by the Lyndon Park
Assoeiation, a Michigan non-profit corporation (the "Association"), The Association shall be responsible
for the management, mainfenance, opetation and administration of the Common Elements, easements and
affaivs of the Condominium Project i accordance with the Condominium Documents and the laws of the
State of Michigan, These Bylaws shall constitute both the Condomininm Bylaws referted o in the
Master Deed and requied by Seotion 53 of the Act and the Association Bylaws provided for under the
Michigan Non-profit Corporation Aot, as amended. Each Co-owner shall be a member in the Association
and 1o other person or entity shall be entitled to membership. Co-owners ato sometimes roferred fo as
'Members" in these Bylaws. A Co-owner's shate of the Association's funds and assefs cannot be
assigned, pledged or transferred in any roanner except as an appurtenance to his Unit, The Association
shall keep current copics of the Masier Deed, all amendments fo the Master Deed, and other
Condominium Documents for the Condominium Project, all of which shall be available at reasonable
hours fo Co-ownors, prospective purchasers and prospective morigagess of Units in the Condominiuim
Project. All Co-owners in the Condominium Project and all persons using or entering upon or acquiring
any intexest in any Unit or the Coramon Blements shall be subject to the provisions and terms set forth in
fhe Condomininm Documents,

Section1.2  Definitlons. Capitalized torms used in these Bylaws without finther definition
shall have the meanings given to such ferms in the Master Deed or the Act, unless the context dictates
otherwise, )

Section 1.3 Conflicts of Terins aud Provisions. Tn the event there is any conflict among the
terms and provisions contained within the Master Deed or these Bylaws, the terms and provisions of the
Master Deed shall control,

ARTICLE I
ASSESSMENTS

Sectlon 20 Assessments Agalnst Unifs_and Co-owners. All oxpenses arising from the
anagesaent, adminisfration and operation of the Association in accordance with the authorizations and
responsibilities prescribed in the Condomininm Documents and the Act shall be levied by the Association
against the Units and the Co-owmers thexeof, in accordance with the provisions of this Atticle IL,

Section 2.2 Expenditures For Contmon Elements. All costs incurted by the Association io
salisfy any Hability or obligation aising from, caused by, or connected with the Common Blements or the
administration of the Condominium Projcet shall constifute expenditures affecting the adminisiration of
the Project, and all sums received as the proceeds of, or pursuant to, any policy of insurance securing the




{nferest of the Co-owners against Jiabilities or losses arising within, caused by, or connecled with the
~ Common Elements or the administration of the Condominium Project shall constitute receipts affecting
the administration of the Condominium Projéct, within the meaning of Section 54(4) of the Act.

Section 2.3 Defermination of Assessmients, Assessments shall be determined in accordance
with the following provisions:

(a) Budget. The Board of Dirsctors of the Association shall establish an
annual budget ("Budget") in advance for each fiscal year and such Budget shail project
all expenses for the ensuing year which may be required for the proper opexation,
management and mainfenance of the Condominium Project, including a reasonable
allowance for contingencies and reserves. An adequate reserve fund for maintenance,
repairs and replaceent of the Common Blements that must be replaced on a periodic
basis shall be established in the budget and mwust be funded by regular annual
assessments, ag set forth in Section 2.4 below, rather than by special assessments, At a
miniraum, the reserve fund shall be equal to ten (10%) porcent of the Association's
curtent annual Budget on a non-oumulative basis, Since the mininmm standard required
by this subpatagtaph may prove o be inadequate for the Project, the Association should
carefully analyze the Condominium Project to detormine if a greater amount should bo
set aside, or if additional reserves should be established for other purposes from fime fo
time. Upon adoption of a Budget by the Board of Directots, copies of fhe Budget shall be
delivered to sach Co-owner and the assessiment for said year shall be established based
upon said Budget. The applicable anuual assessmens, as levied, shall constifute a lien
against all Units as of the ficst day of the fiscal year in which the assessments relate.
Failure fo deliver a copy of the Budget to each Co-owner shall not affect or in any way
diminish such Hen or the lability of any Co-owner for any existing or future asgessments,
Should the Board of Directors at any time deferniine, in its sole discretion: (1) that the
assessments levied ate or may prove to be insufficient to pay the actual costs of the
Condominium Project's operation and managemont, (2) to provide for repaits or
replacemonts of existing. Common Blements, (3) to provide. additions to the Copmon
Elements, or (4) in the event of emergencies, the Boatd of Directors shall have the
authority to increase the general assessments and to levy such additional assessment or
assessments as it shall deem o be necessary. The Board of Directors shall also have the
authority, without Co-owner or motfgagee consent, to levy assessments for repair and
teconstruction in fhe event of casualty pursuant to the provisions of Section 5.2 below.
The discrotionary authority of the Board of Directors to levy assessments pursuant to this
subparagraph shall sest golely with the Board of Directors for the benefit of the
Association and its Members, and shall not bo enforceable by any creditors of the
Assogiation or its Members.

(b)  Special Assessmenis, Speoial assessments, in addition to the general
assessmonts required in Section 2,3(a) above, may be made by the Board of Directors
from time fo time, subject to Co-owner approval as hereinaftor provided, to meet other
needs o requitements of the Association, including, but not imited to: (1) assessmenis
for addiions fo the Common Rlements, (2) asscssments fo purchaso a Unit upon
foreclosute of the lien for assessments desetibed in Section 2,6 below, or (3) assessments
for sy other appropriate purpose that could not be covered by the annual assessmeit.
Special assessmonts referred to in this subparagraph (b) shell not be levied without the
prior apptoval of the Co-owners representing sixly (60%) percent or more of the
conbined percentage of value of all Units within the Condominium Project. The
authority to lovy assessments pursnant fo this subparagraph is solely for the benefit of the
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Association and its Mombers and shall not be enforceable by any creditors of the
Association or its Members,

{c) Remedigl_Assessments. I any Co-owner fails to properly maintain,
repair or teplaco his Unit in accordance with the provisions of Atticle VI below, which
faitute, in the opinion of the Board of Directors adversely affects the appearance of the
Condominium Project as a whole, or: the safety, health or welfare of the ofher Co-owners
of the Condominium Project, the Association may, following notice to such Co-owner,
take any actions reasonably necessaty to maintain, repair or replace the Co-owner’s Unit,
and an amount equal to one hundred fifty (150%) porcent of the cost thereof shall be
assessed against the Co-owner of such Unif.

Section 2.4 ortionient of Assessments and Penalty for Defunlf, Unless otherwise
provided in these Bylaws or in the Master Deed, all assessments levied against the Co-owners to cover
administration expenses shall be apportionsd among and paid by the Co-owners in accoydance with the
respective percentages of value allocated to each Co-owner's Unit in Atticle V of the Master Deed,
without adjustment for the use or non-uss of any General Common Element or any Limited Common
Blement appurfenant to a Unit. Annual assessments defermined in accordance with Section 2.3(a) above
shall be paid by Co-owners in advance in one (1) anmial payment, two (2) semi-antial payments, four @
quarterly installments or in twelve (12) monthly installments, as determined by the Association's Board of
Ditectots. A Co-owner's payment obligations will commence with the acceptance of a deed to ot a land
contract vendee's interest in a Unit, or with the acquisition of fee simple title to & Unit by any other
means. A Co-owner shall be in default of his assessment obligations if he fails to pay any assessment
installment when due, A late charge not o oxceed Twenty-Five and 00/100 ($25.00) Dollars per month,
together with interest at a rate established by the Association’s Board of Directors which shall not excecd

the maximum rate allowed by law, shall be assessed avtomatically by the Association wpon any -

agsessments in defavlt for ten (10) or more days until tho assessment installment together with the
applicable late charges and acorued interest are paid in full, Bach Co-owner (whether one or more
persons) shall be, and remain, personally liable for the payment of all assessments (including fines for late
payment and costs of collection and enforcement of payment) relating to his Unit, which may be levied
while such Co-owner owns the Unit. Payments o satisfy assessment installments i defanlt shall be
applied as follows: first, fo the costs of collection and enforcement of payment, including reasonable
attorneys' fees; second, fo any inferest charges and fines for lafe payment on such assessment
installments; and third, to the assessment installments in default in the order of their due dates.

Section 2.5 Waiver of Use or Abandonment of Units, No Co-ownet may oxempt himself
from Hability for his assessment obligations by waiving the use or enjoyment of any of the Common
Elements or by abandoning his Unit,

Section 2.6 Liens for Unpald Assessments. ‘The sums assessed by the Association which
remain unpaid, inclnding but hot limited fo regnlar assessments, special assessments, fines and late
charges, shall constitute a lien npon the Unit or Units in the Project owned by the Co-ownet at the time of
the assessment and upon the proceeds of sale of such Unit or Units, Any such unpaid sum shall constitute
a lien against the Uit as of the first day of the fiscal year in which the assessment, fine.or late charge
telates and shall be a Jien prior to all elaims except real property taxes and first moripages of record. All
charges, which the Association may levy against any Co-owner, shall be deemed to be assessments for
purposes of this Section 2.6 and Section 108 of the Act.
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Section 2.7 Enforceient,

(8)  Remedies, Tn addition to any other romedies available to the
Association, the Association may enforce the collection of delinguent assossments by a suit at law
or by foreclosure of the statutory Jien that secures payment of assessments. i the event any Co-
owner defaults in the payment of any annual assessment installment levied apainst his Unit, the
Association shall have the right to declate all unpaid fustaliments of the atnual, special or other
assessments for fhe pextinent fiscal year fo be immediately due and payable. A Co-owner in
dofault shall not be entitled to utilize any of the General Common Blements of the Project and
shall not be entitled to vote at any meeting of the Association until the default is cured; provided,
however, this provision shall ot operate to deprive any Co-ownet of lngress or egress to and
From his Unit or the dwelling or ofher improvements consiructed fhereon. In a Judicial
foreelosute action, a receiver may be appointed to collect a reasonable rental for the Unit from fhe
Co-owner thereof or any persons claiming vnder him. The Association may also assess fines for
Jate payment ot non-payment of assessments in accordance with the provisions of Section 18.4 of
these Bylaws, A1l of these remedies shall be curoulative and not alternative.

)] Foreclosure Proceedings, Fach Co-owner, and every other person who
fiom time fo time has any interest in the Project, shall be deemed to have granjed to the
Association the unqualified right to.eleot to foreclose the lien securing payment of assessments
sither by judictal action or by advertisement. The provisions of Michigan law pertaining to
Foreclosure of mottgages by judicial action and by advertisement, as the same may be amended
from fime fo time, ate incorporated herein by reference for the putposes of establishing the
alternative procedures to be followed in Hen foreclosure actions and the rights and obligations of
the parfics to such actions. In addition, each Co-owner and every ofher person who from time fo
time has any inferest in the Project, shall be deemed o have authorized and empowered the
Association to sell or to cause to be sold the Unit with respect to which the assessmeni(s) is or are
delinguent and to receive, hold and distribule the proceeds of such sale in aceordance with the
priorities establivhed by applicable law. Rach Co-owner of a Unit in the Project acknowledges
that at the time of acquiting title to such Unit, he reviewed the provisions of this subparagraph
and he voluniarily, infelligently and knowingly waived notice of any proceedings bronght by the
Association to foreclose any assessment lens by advertisemont and waived the right fo a hearing
prior to the sale of the applicable Unit.

(¢)  Notices of dctlon. Notwithstanding the provisions of Section 2,7(b), the
Association shall not commence a judicial foreclosure action or a suit for a money judgment or
publish any notice of foreclosure by advertiscment, natil the Association has provided the
delinguent Co-owner with written notice, sent by first class mail, postage prepaid, addressed to
the delinquent Co-ownet at his last known address, that one or more assessment installments
levied against {he pertinent Unit is or are delinquent and that the Asgoociation may invoke any of
its remedies under these Bylaws if the default is not cured within ten (10) days from the date of
the notice. Such wriffen. notice shall be accompanied by a written affidavit of an authorized
representative of the Association thet sets forth (i) the affiants capacity to make the affidavit, (i)
the statutory and other authority for the Ifen, (iii) the amount outstanding (exclusive of interest,
costs, attorney feos and fuluie assessments), (iv) the legel description of the subject Unit(s) and
(v) the name(s) of the Co-owner(s) of record. Such affidavit shall be recorded in the offics of the
‘Wayne County Register of Deeds prior to the commencement of any foreclosure procesding. If
the delinquenoy is nof ciwed within the ten (10) day period, the Association may take such
remedial action as may be available fo it under these Bylaws and nnder Michigan law. In the
event the Association elects to foreclose the lien by advertisement, the Association shall notify




the delinquent Co-owner of the Association's election and shall inform him that he may request a
judicial hearing by bringing suit against the Association.

()  Bxpenses of Collectlon, The expenses incurred by the Association in
collecting unpaid assessments, including interest, costs, actual attorneys' fees (not limited to
statutory fees) and advances for taxes or other liens paid by the Association to proteot its lien,
shall be chatgeablo to the defaulting Co-owner and shall be secured by a tien on his Unit,

. Sectlon 2.8 Liability_of Mortzagees. Notwithstanding any other provisions of the
Condomiium Documents, the holder of any first mortgage covering any Unit in the Project which comes
nto possession of the Unit pursuant to the remedies provided in the mortgage or by deed (or agsignment)
i liou of foreclosure, and any purchaser at a foreclosure sale, shall take the propexty fiee of any claims
for unpaid assessmonts or charges against the mortgaged Unit which accrued prior to the time such holder
comes into possession of the Unit (except for claims for a pro fata share of assessments or charges
resulting from a pro rata reallocation of assessients or chargos to all Units including the mortgaged
Unit).

Sectlon 2.9 Developer's Responsibility for dssessmeitts. Developer, although a Member of
the Assoclation, shall not be responsible at any time for the payment of Association assessments, except
with respect to Units ovmed by Developer that contain 2 completed and ocoupied residential dwelling. A
sesidential dwelling is complete when it has received a ceutificate of occupancy from the Cily and is
occupied if it is ocoupied as a residence. Tn addition, in the event Developer is selling a Unit with a
completed residential dwelling thereon by land confract to a Co-owner, the Co-owner shall be liable for
all assessments and Developer shall not be Hable for any assessments fevied up to and including the date,
if any, upon which Developer actually refakes possossion of the Unit following extinguishment of all
rights of the land contract purchaser in the Unit, However, Developer shall at all times pay expenses of
majutaining the Units that it owns, fogether with a proportionate share of all current maintenance
expenses actually incurred by the Association from time to time (excluding reserves) for roadway and
utility maintenance, landscaping, sige Tighting and snow removal, but excluding management fees and
expenses related to -the maintenance, repair and use .of Units in the Project that ate not owned by
Developer, For putposes of the foregoing sentence, Doveloper's proportionate shate of such expenses
shall be based wpon the ratio of all Units owned by Developer at the time the expense is incurted to the
total mumber of Units in the Project, T no event shall Developer be responsible for assessments for
deferred maintenance, reserves for replacements, capital improvements or other special assessments,
except with tespect to Unis that are owned by Doveloper that contain completed afid ocoupied residential
dwellings. Any assessmenis Jovied by the Association against Developer for other purposes, without
Developer's prior written consent, shall be void-and of no effect, In addition, Developer shall not be
fiable for any assessment levied in whole or in part to purchase any Unit from Developer or to finance any
fitigation or claims against Developet, any cost of inwvestigating or prepating such ltigation or claim or
any similar or related costs.

Section 2,10 Property Taves_and Special Assesspents, All propeity taxes and special
assessments levied by any public taxing anthority shall be assessed in accordance with Section 131 of the
Act.

Section 211 Personal Property Tax Assessment of Associatlon Property., The Association
shall be assessed as the entity in possession of any tangible persoual propexty of the Condominium owned
or possessed in common by the Co-owners, and personal property taxes based thereon shall be treated as
exponses of administration,
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Section 212  Constructlon Liens, A constuction lien otherwise arsing under ActNo, 497 of
the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 213 Statement as to Unpuld Assessments. 'The purchaser of any Unit may request a
statement from the Association jdentifying the amount of any unpaid Association regular or special
assessments relating to such Unit. Upon written request to the Association accompanied by a copy of the
executed purchase agteement pursuant to which the purchaser holds the right to acquire a Unit, the
Association shall provide a writfen statement identifying any existing unpaid agsossments or a written
statement that none exist, which statement shall be binding upon the Association for the period stated
thezein, Upon the payment of the sum identified in the statement within the period identified in the
statement, the Association's lien fot assessments as to such Unit shall be deemed satisfied; provided,
however, if a purchaser fails to request such siatement at least five (5) days prior to the closing of the
purchase of such Unit, any unpaid assessments and the lien securing them shall be fully enforceable
against such purchaser and the Unit iiself, to the extont provided by the Act. Under the Act, unpaid
assegsments constitute & Hen upon the Unit and the sale proceeds thereof which has priorify over all
claims except tax Hens in favor of any stafe or fedetal faxing authority and sums unpaid on a fivst
mortgage of record, except that past due assessiments which are evidenced by a notice of lien recorded
pursuant to Section 2.7, have priority over a first mortgage recorded subsequent to the recording of the
notice of the len, ’

ARTICLE I
JUDICIAT: ACTIONS AND CLAIMS

Actions on behalf of and against the Co-owners shall be brought in the name of the Association,
Subject to the express limitations on actions in these Bylaws and in the Assoclation's Asticles of
Tncorporation, the Association may asserf, defend or setfle claims on behalf of all Co-owners in
connection with the Comraon Blements of the Condominium, The commencement of any civil action
(other than one to enforce these Bylaws or collect delinquent assessments, late charges or fines ) shall
requite the approval of a majority in nuraber and in valug of the Co-vwners, and shall be governed by the
requitements of this Article T, The requirements of this Axticle IIL will ensure that the Co-owners are
fully informed regarding the prospeots and likely costs of any civil action the Association proposes to
engags 10, as well as the ongoing status of any civil actions actually filed by the Association, These
requitements are imposed in order to reduce both the cost of litigation and the risk of improvident
Htigation, and in order to avoid the waste of the Association's assets in litigation where reasonable and
prudent alternatives fo the litigation exist. Hach Co-owner shall have standing to sue to enforce the
requirernonts of this Axticle 1L The following procedures and requirements apply to the Association's
commencement of any civil action other fhan an action o enforce these Bylaws or to collect delinguent
assessments, late charges or fines:

Section3.d  Board of Directors' Recommendation to Co-owiers, The Association’s Board
of Directors shall be responsible in the first instance for recommending to the Co-owners that a civil
action be filed, and supervising and directing any civil actions that are filed, :

Seetion 3.2, Litigution Evaluation Meeting, Before an attormey is engaged for purposes of
filing a civil action on behalf of the Assooiation, the Board of Dircctors shall call a special meeting of the
Co-owners ("litigation evaluation meoting”) for the express puipose of evaluating the merits of the
proposed civil action. The written notice to the Co-owners of the date, time and place of the litigation
evaluation mesting shall be sent to all Co-owners not less than twenty (20) days before the date of the
meoting and shall include the following information copied onto 8-1/2" x 11 " paper:




(a) A certified resolution of the Board of Directors seiting forth in detail the
concerns of the Board of Directors giving rise to the need to file a civil action and further
ceitifying that:

1)) it is in the best interesis of the Association to file a Jawsuit;

(2)  that at least one (1) member of tho Board of Directors has
personally made a good faith effort fo negotiate a seitlement with the pufative
defendant(s) on behalf of the Association, without success;

3) Titigation is the only prudent, feasible and reasonable aliernative;
and :

(4)  the Board of Ditectors' proposed attorney for the civil action is
of the written opindon that litigation is the Association's most reasonable and prudent
alternative,

(B A writien summary of the relevant experience of the aftorney (“litigation
attorney") the Board of Directors recommends be retained to xepresent the Assotiation in the
proposed civil action, fncluding the following information:

® the number of years the litigation attorney has practiced law; and

@) the name and address of every condominium and homeowner
nssociation for which the attorney has filed a civil action in any court, fogether with the
case number, county and court in which each civil action was filed.

(¢)  The ltigation attomey's written estimate of the amount of the
Association's likely recovery in the proposed lawsuit, net of legal fees, court costs, expert ‘witness
fees and all other expenses expected fo be incurred in the Litigation..

()  The litigation attorney's written estimate of the cost of the oivil action
through a frial on the merits of the case ("total estimated cost"). The total estimated cost of the
civil action shall include fhe litigaiion attorney's expected fees, court costs, expert wiiness fees,
and all ofher oxpenses expected fo be fncurred in the civil action.

(&)  The litigation aftorney's proposed written fee agreomont.

@ The amouni to be specially assessed against each Unit in the
Condomintam to fund the ostimated cost of the civil action both in total and on a monthly per
Unit basis, as requited by Section 3,6 of this Article HL

Section 3.3 Independent Bxpert Opinion, Tf the lawsuit relates to the condition of any of the
Common Blements of the Condomintum, the Board of Directors shall obtain a written independent expert
opinion as to veasonable and practical alternative approaches to repairing the problems with the Conumon.
Riements, which shall set forth the estimated costs and expected viability of each alternative. In obtaining
the indepondent expert opinion requited by the preceding sentence, the Board of Directors shall conduct
iis own investigation as to the qualifications of any expert and shall not retain any expext recommended
by the litigation atiorney or any other atforney with whom the Board of Directors consults. The putpose
of fhe independent expett opinion is to avoid any potential confusion regarding the condition of the
Conimon Eloments that might be created by a repott prepared as an instrument of advocacy for use in a
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oivil action. The indspendent expett opinion will ensure that the Co-owners have a realistic appraisal of
the condition of the Common Eletnents, the likely cost of repairs to or replacement of the same, and the
reasonable and prudent repair and replacement alternatives. The indepondent expext opinion shall be sent
to all Co-owners with the written notice of the litigation evaluation meeting.

Section 3.4 Fee Agreement with Litlgation Atforney, The Association shall have a written
fes agreement with the Htigation aftomey, and any other atforney retained to handle the proposed civil
action, 'The Association shall not enter info any fee agresment that is a combination of the retained
attorney's hourly rate and a contingent fee arrangement unless the existence of the agteoment is disclosed
to the Co-ownsis in the fext of the Association's wriften notice to the Co-owneis of the litigation

evaluation meeting,

Sectlon 3.5 Co-Owner Vote Requived, At the litigation evaluation meeting or al a
subsequent special mesting of the Co-owners called for that purpose, the Co-owners shall vote on whethoer
to muthotize the Board of Directors to prooeed with the proposed civil action and whether the matter
should be handied by the litigation atforney. The commencement of any civil action by the Association
(other than a suit fo enforce these Bylaws or collect delinquent assessments) shall require the approval of
a majority in mumber and in value of the Co-ovmers. Any proxies to be voted at the litigation evaluation
mesting must be signed at least seven (7) days prior fo the litigation evaluation mesting.

Secfon 3.6 Litigation Special Assessment, All logal fees inoutred in pursuit of any civil
action that is subject to this Atticle T shall be paid by special assessment of the Co-owners (Mlitigation
special assessment”). The litigation special assessment shall be approved at the litigation evaluation
meeting {or at any subsequent duly called and noticed meeting) by a majority in number and in valve of
411 Co-owners in the amount of the estimated total cost of the civil action. If the litigation atiorney
proposed by the Board of Directors is not refained, tho litigation special assessmont shall be in an amount
equal to the estimated total cost of the civil action, as estimated by the attorney actually retained by the
Association. The litigation speoial assessment shall be apportioned to fhe Co-owners in accordance with
their tespective percentage of value interests in the Condominium and shall be collected from the
Co-owners on a monthly basis. Tho total amount of the litigation special assessment shall be collected
monthly over a period not to exceed thirfy-six (36) months,

Section 3.7 Attornep's Wyltten Report, During the course of any civil action authorized by
the Co-owners pursuant to this Article ITI, the refained attorney shall submit a written report ("attorney's
written repott") to the Board of Ditectors every thirty (30) days soiting forth:

(a) The atforney's fees, the fees of any expetts retained by the attorney, and
all other costs of the litigation during the thirty (30) day period immediately preceding the date of
the atforney's written Teport ("reporting period").

(b) All actions taken in the civil action during the repotting period, together
with coples of all pleadings, court papers and comespondence filed with the cowrt or sent fo
opposing counse! during the reporting period,

(c) A detatled dosoription of all discussions with opposing counsel during
the reporting period, wristen and oral, inchiding, but not Himited to, seitloment discussions.

(d)  The costs incurred in the civil action through the date of the written
Teport, as compared to fhe aitorney's estimated total cost of the civilaction. |
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{e) Whether the originally estimated total cost of the civil action remains
aecurate,

Section 3.8 Monthly Roord Meetings, The Board of Ditectors shall meet monthly during
the course of any civil action to discuss and review:

(@) the status of the litigation;
)] the status of seitlement effoxts, if any; and
(©) the attoritey's written report,

Section 3.9 Changes in the Litigation Special Assessinent, If, at any time during the course
of a oivil action, the Board of Diteotors determines that the originally estimated fotal cost of the civil
action ot any revision thereof is inaceurate, the Boatd of Directors shall immediately preparo a revised
estimate of fhe total cost of the civil action, If the tevised estimate exceeds the litigation special
assessuent previously approved by the Co-owners, the Board of Directors shall call a special meeting of
the Clo-ownors to review the status of the litigation, and to allow the Co-owners to vots on whether to
continue the civil action and increase the litipation special assessment, The meeting shall have the sanae
quotum and voting requitements as a litigation evaluation meeting,

Section 3.10  Disclosure of Litigation Expenses. The attorneys' fees, court costs, expert
witness fees and all ofher expenses of any civil action filed by the Association (“litigation expenses)
shall be fully disclosed to Co-owners in the Association’s annual budget. The litigation expenses for each
civil action filed by tho Association shall be listed as a sepatafe line item captioned "litigation expeuses™
in the Association's annual budget.

Section 3,11 Co-owner Approval for Cvil Aetions Agalnst Developer and Fivst Board of
Directgrs.  Notwithstanding anything to the confrary contained in fhis Asticle T, any civil action
praposed by the Board of Directors on, behalf of the Association to be initiated against Developer, its
agents or assigns, and/or the Pirst Board of Directors of the Association or other Developer-appointed
Ditectors, Tor any reason, shall be subject to approval by a vote of sixty-six and two-thirds (66-2/3%)
potcent of all Co-owners and notics of such proposed action must be given in writing to all Co-owners in
accordance with Article VII, Such vote may only be taken in a meeting of the Co-owners and no proxies
or absentes ballots shall be permitted to be nsed, notwithstanding the provisions of Asticle VIL

ARTICLE IV
INSURANCE

Section 4.1 Hxtent of Coverage, The Association shall, fo the extent appropriate in light of
the nature of the Geeneral Cornmon Rlements of the Project, catry fire and extended coverage, vandalism
and malicious mischief and lability insurance (in minimum amounts to be determined by Developer or
the Association in ifs discretion), officers' and directors' liability insurance and workmen's compensation
insurance, if applicable, and other insurance the Association may deem applicable, desitable or necessary
pertinent to the ownership, use and maintenance of the General Comumon Elements and such insurance,
shall be carried and administered fn accordance with the following provisions:

()  Respousibilities of the Association and the Co-owners, All of the
insurance referenced in this Section 4.1 shall be purchased by the Association for the benefit of
the Association, and the Co-owners and their moxigagees, as their interests may appeer, and
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provision shall be made for the issuance of morigagee endorsements to the mortgagees of Co-
OWNOLE,

(b  Insurapce of Common Elements. If applicable and appropriate, General
Common Blements of the Condominiuin Project shall be insured against fire and other perils
covered by a standerd extended coverage endorsement, in an amount equal fo the cutrent
insucable replacement value, excluding foundation and excavation costs, if any, as determined
annually by the Board of Directors of the Association in consultation with the Association's
insurance caror andfor its representatives, uilizing commonly employed mothods for the
reasonable determination of replacement costs,

(e Premiuins_Expenses, All premiums on insurance purchased by the
Association pursuant to these Bylaws shall be expenses of administration.

(d)  Proceeds of Insprance Policles. Proceeds of all inswance policies
owned by the Association shall be received by the Association, held in a separate account and
distributed to the Association, and the Co-owners and their morigagees, as their inferest may
appear, provided, however, whenever repair or reconstruction of the Condominfum shall be
tequired as provided in Article V' of these Bylaws, the proceeds of any insurance received by the
Assaoiation. as a result of any loss roquiring repair or reconstruction shall be retained by the
Association and applied for such repair ot reconstruction,

Section 4.2  Authority of Association to Setfle Tnsurance Claims. TBach Co-owner, by
ownership of a Unit in the Condominium Project, shall be desmed to appoint the Association as his true
and lawful attorney-in-fact to act in connection with all maiters concerning the maintenance of fire and
extended coverage, vandalism and malicious mischief, liability insurance and workmen's compensation
insurance, if applicable, pertinent to the Condominium Project and the Common Elements appurienant
thereto. Without Himiting the foregoing, the Association shall have full power and authority to purchase
and maintain such insarance, to collect and remit preraiums therefore, to colleot insurance progesds and to
distribiite the sare to the Assosiation, the Co-ovmers and their respective mortgagees, as their intorests
may appoear (subject always to the Condominium Documents), and/or to utilize said proceeds for required
repaits or reconsiruction, to execute releases of liability and fo execute all documents and to do afl things
o hehalf of such Co-owner and the Condominium as shall be necessary or convenient fo accomplish the
foregoing putposes. The Association shall pay all costs and/or fees due and owing to any insurance agent
or management agent representing the Association with tespect to aty insurance clajm.

Sectlon 4.3 Co-owner Responsibilitles, Bach Co-owner shall be responsible for obtaining
fire and exfended coverage and vandalism and malicious mischief insuance with respect to the dwelling
and all other improvements constructed or to be constructed within the perimeter of his Unit, any Limited
Common Elements apputtenant thereto and for his personal property ocated therein or thereon or
olsewhere in the Condomininm Project, The Asgociation shall have no responsibility whatsoever fo
insute arty such improvements ot personal property. In addition, each Co-owner shall be obligated to
obtain insurance coverage for personal liability for occurences within the perimeter of the Unit and any
appurtenant Limited Common Blements, naming the Association and Developer as additional insureds,
and also for any other personal insurance coverago that the Co-owner wishes fo carry. Fach Co-owner
shall defiver certificates of insurance to the Association from time to time to ovidence the continued
existonce of all nsurance Tequired to be maintained by the Co-owner under this Section 4.3. ¥ a Co-
owner fails to obain such insnrance or fo provide evidence of such insutance to the Association, the
Association may, but s not obligated to, obfain such insurance on behalf of the Co-owner and the
promiums for such insurance shall constitute a Hen against the Co-owner’s Unit, which may bs collected
i fhe same manner that assessments may be collected under Article IT of those Bylaws.
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Section 4.4 Waiver of Subrogation, The Association, as to all policies which it obtains, and
all Co-owmers, as to all policies which they obtain, shall use their best offorts to seo that all propetty and
liability insurance cartied by the Association and any Co-owner shall contain appropriate provisions
whereby the insurer walves its right of subrogation as to any claims agaitist any Co-owner or the
Association,

Section 4.5 Indennification. Fach individual Co-owner shall indemnify and hold harmless
every other Co-owner, Developer and the Association for all damages and costs, including attorney's fees,
which the other Co-ownets, Developer or the Assoojation may suffer as a result of defending any claim
avising out of an occurrence on or within an individual Co-ownet's Unit, Dwelling o appurienant Limited
Common Rlements. Bach Co-owner shall catry insurance to secuts the indemnity obligations under this
Section 4.5, if required by the Association, or if requited by Devoloper during the Development and Sales
Period, 'This Section 4.5 is not intended to give any jnsurer any subrogation right or any othex right or
olaim against any individual Co-owner.

ARTICLE V
RECONSTRUCTION OR REPAIR

Seetion 5.1 Co-owner Respousibility for Repair, Tach Co-owner shall be responsible for
all reconstruction, repair and mainfenance of the Dwelling and other improvements, fixtures and personal
property within his Unit, and all Limited Common Blements appurtenant to the Unit, If any damage to
fho dwelling or other improvements constucted within 2 Co-owner’s Unit advetsely affects the
appoatance of the Projeot, the Co-owner shall proceed to remove, repait or teplace the damaged property
without delay.

Section 5.2 dssoclation Responsibility for Repair. The Association shall be responsible for
the reconstruction, repair and maintenancs of the General Common. Elements. Iminediately following a
¢asualty to pioperty, which the Association is responsible for maintaining and repaiting, fhe Association
shail obtain reliable and defailed cost estitates to repair or replace the damaged property to a condition
comparable to that exisling before the damage. If the proceeds of insurance are not sufficient to defray
the estimated costs of reconstruction or repait, or if at any time during such reconstrnotion or repair, or
upon completion of such reconstruction or repair, thore are insufficient foads for the payment of the
teconsiruction or repair, the Association shall make an assessment against all Co-owners for an amount,
which when combined with available insurance proceeds, shall be sufficient fo fully pay for the cost of
repair or reconstruction of the damaged property. Any such assessment made by the Board of Ditectors
of the Association shall be govetned by Seotion 2.3(a) of these Bylaws, Nothing confained in this Section
52 js intended to require Developer or the Association to teplace mature trees and vegetation with
equivalent trees or vegetation,

Sectlon 5.3 Tinely Reconstructlon and Repatr, M any damage to Comuon Blements or a
Unit adversely affocts the appearance of the Project, fhe Association ox Co-owner responsible for the
reconsfruction, repair and maintenatice fhereof shall proceed to teplace the damaged property without
delay, and shall use its best efforts to complete such replacement within six (6) months from the date
upon which the property damage ocouited, .

Section 5.4 Eminent Domain, Section 133 of the Act and the following provisions shall
control in the event all or a portion of the Project is subject to eminent domain:
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(2) Taking of ¢ Unit or Related Improvesents. In the event all or a portion
of a Uit ot any improvement thereon is taken by eminent domain, the award for such faking shall
be paid to the Co-owner of such Unit and the morigageo thereof, as their interest may appear. If
the entite Uit is taken by eminent domain, on the acceptance of such award by the Co-owner and
his mortgagee, they shall be divested of ail interest in the Condominium Project.

(b)  Zaling of Common Elements. If there is a taking of any portion of the
Gleneral Cornmon Blements, the condemnation proceeds zelative to such taking shall be paid to
the Coo-owners and their mortgagees in proportion fo their sespective undivided interest in the
General Common Blements nnless pursuant to the affirmative vote of Co-owners representing
greater than fifty (50%) percent in percentage of value of the total votes of all Co-ownexs
qualified to vote, at a meeting duly called for such purposs, the Assoolation is directed to rebuild,
repair or replace the. portion so faken or to take such other action as authorized by a vote of tho
Co-owners who hold & majorify in percentage of value, If the Association is direcied by the
requisite number of Co-owners to rebuild, vepair or replace all or any portion of the (leneral
Common Elements taken, the Association shall be enfiffed to rofain the portion of the
condemnation procecds necessaty to accomplish the reconstruction, repair or replacement of the
applicable General Common Elements. The Assooiation, acting through its Beard of Directors,
may negotiate on behalf of all Co-owners for any condemnation award for Common Elements
and any negotiated settlemont approved by the Co-owners vepresenting sixty-six and two-thirds
(66-2/3%) percent or more of the total porcentages of value of all Co-owners qualified to vole
ghall be binding on all Co-ownets.

(©) Continuation. of Condominium After Taling, Tn the event the
Condomininm Project continues after a taking by eminent dotnain, then the remaining portion of
the Condominium Project shall be resurveyed and the Master Deed amended accordingly, and, if
any Uhnit shall have been taken, then Article V of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the percentages of value of ihe remaining
Units, based upon the contimuing value of the Condominium being one hundred (100%) percent.
Such amendment may be effected by an officer of the Association duly authorized by the Board
of Directors without the necessity of obtaining the sighature or specific approval of any Co-
ownet, mortgagee or other pexson,

(d)  Notification of Morigugees. Tn tho event all or any portion of a Unit it
the Condominium, or all or any portion of the Common Elements is made fhe subject matior of
any condemnation of eminent domain proceeding ox is otherwise sought to be acquired by a
condemning authosity, the Association shall notify each institutional holder of a first morfgage
lien on any of the Units in the Condominium that is registored in the Association's book of
"Mortgagees of Units" pursuant to Section 7.1 of these Bylaws.

Section 5.7 Notification of FHLMC, Tn the eveni any mottgage in the Condominjurm is
held by the Federal Home Loan Moitgage Corporation ("FHEMC") then, upon request therefore by
FHLMC, the Association shall give FEILMC vaiiten notics, at such address as it may from time to time
direct, of any loss to or taking of the Comnon Blements of the Condominivm, if the loss or taking
exceeds Ten Thousand and 00/100 ($10,000.00) Dollars in amount or if the damage or faking relates to a

" Unit cavered by a mortgage purchased in whole or in part by THLMC exceads One Thousand and 00/100
($1,000,00) Dollats,

Section 5.8 Priority of Morigagee Inferests, Nothing contained in the Condominium
Documents shall be constiued to give a Co-owner, or any other party, priority over any tights of first
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mortgagees of Units pursuant to their mortgages with respect to any distribution to Co-owners of
insurance proceeds or condemnation awards for losses to or a taking of Units and/or Coramon Rlements.

ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, nsed and enjoyed subject to the following
limitations and restrictions which do not constitute vatiances or approved deviations from requitemnents of
applicable City ordinances which apply and must be adhered to notwithstanding these ptovisions and, in
some instances, these limitations and restrictions may be more restrictive than applicable City ordinances
and agresmonts:

Section 6.1  Use.of Units, No Condorminium Unit shall be used for other than single-family
restdential purposes and the Comrnon Elements shall be used only for purposes consistent with single
family sosidential use. No building of any kind whalsoover shall be erested, re-erected, moved or
maintained on any Unit, except oue single-family dwelling and apputtenant atfached stiuctures. Bach
Dwelling shall be designed and exected for occupation as a single-family residence and shall have an
attacheg garage for the sole use of the occupants of the Dwelling within the Tuit.

Sectlon 6,2 Use of General Common Elements. No meniber shall alter or change any of the
Goneral Common Bloments from the way they wete otiginally installed or construcied by the Developer
without the express written approval of the Board of Ditectors, The Board of Directors, in its sole
discretion, may disapprove any such request, Even after approval, a member shall be responsible for all
damages to any other Units and the fmprovement thereon or to the Common Elements, resulting from any -
such alteration. The Board of Directors may appoint an Architectural Control Cotamitteo and may
delegate to it responsibility for establishing addifional rules relating fo the use and appearance of Units,
the Dwellings constmcted thereon, Common Elements and the approval of the construction, maintenance
and repair theveof not herein provided,

Sectton 6.3 Chargcter and Stze_of Buildings, No Dwelling shall be permitted on any Unit
unless, in the case of a one-story building, the living area thercof shall be not less than One Thousand
Three Hundred (1,300) square feet; in the case of a one and one half stoxy building, the living area thereof
shall not be less than One Thousand Six Flundred (1,600) squate feet; in the caso of a two story building,
the living area thereof shall not be less than One Thousand Six Hundred (1,600) squate foot. No building
greater than two and one-half (2 1/2) stories or taller than thitty-five (35) foet to the midpoint of the roof
shall be construoted (a walkout basement shall not be considesed as a story). All computations of square
footage for determination of the permissibility of erection of residences under this section shall be
exclugive of basemonts, attics, gatages, porches or similar areas, No Dwelling shall be less than thirly-
nine (39) feet in width, All plaus are subject to be reviewed and approved by the Developer prior to the
commencoment of constraction duting the Development and Sales Perlod and thereafier by the
Association. Rach Dwelling shall be construeted with brick on all four sides of the first floor,

Section 6.4  Extertor Surface of Dwellings, 'The visible exterior walls of all Dwelling
structutes shall be made of brick (full face four inch [4”] brick), wood, cement fiberboard, cut stone,
fieldstone, LP Smatt Siding, ledge rook or stneco. The use of asphalt, cement block, cinder, slag,
plywood, panel brick is prohibited, except that panel brick (matching the brick used to construct the
Dwelling) may be wsed to finish an fnterior chimney chase. A minimum of 65% of the exterior ghall be
finished in brick or stone for multi-story residences and 80% of the exterior shail be finished in brick or
stone for ons story residences, Windows and dooxs made of nnpainted aluminum or non-factory painted
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alupinum are prohibited, The color of windows, doors, sidings, sorcens and toof material shall be subject
to the approval of the Architectural Contro] Committee,

Sectlon 6.5  Roof Design, Primary toofs with less than a six-twelfths (6/12) pitch are
prohibited, unless approved in writing by the Architectural Control Committes, Roofs must be of shingle
construction using fiberglass or asphalt shingles.

Sectlon 6.6 Grade. The grade and topography of any Unit in the Project may not be changed
aftet original construction without the written consent of the Municipality and the Developer during the
Developmoent and Sales Period, and therafter the Association..

Section 6.7  Garages. Al garages must be attached fo the dwelling, No garage shall provide
space for less than two (2) automobiles. Garages shall be front enfry ormay be side entry where possible,

Secfion 6.8  Drivewnys. All driveways, aptons and parking areas must be paved with
concrete or asphalt or may be constracted with brick pavers. The driveways must be completed within six
(6) months of the date of issuance of the temporary certificate of ocoupanoy.

Section 6.9 Antennas, Cable Television Dish, No radio, television or other communication
antennas or satellife dishes of any fype shall be installed on or outside of any home or ofher structure
located on a Unit that is visible from the street directly in front of the tesidential structure, nnlesgs such
placement is necessary for fhe reception of an acceptable quality signal, and in such event, the Co-owner
must first apply to the Board of Directors of the Association to confirm the necessity for such placement,
The Doatd of Directors may impose reasonable tules-and regulations on the use of any Units or Limited
Common Rlements for the placement of felecommunications equipment, including antennae and satellite
dishes, {hat do not unreasonably delay a Co-owner’s access to telecommunications servicos and otherwise
complies with the then-applicable Federal Conmmunications Commission’s (or its successors) mites with
respect to telecommunications equipraent installation on commonly owned propetty. The Daveloper and
the Association shall also comply with other applicable federal and state Taws when enforcing this
restriction. Any Co-owiier installing or having telecommunications equipment instailed shall provide
written notice to the Association not less fhan 48 hours prior to installation so that the Assuciation has an
opportunity to assure it is not installed on General Common Hlements or in violation of applicable ules.
The Co-owner shall provide the name of the service provider and the name of the owner of the
telecommunications equipment to the Association so that the Association will know who to confact in the
event telecommunications equipment is damaged, installed in an unsafe mannez, o is maintained in an
ungafe or unsightly manner. Co-Owners may install any antenna or satellite dish designed to receive
direct broadoast satellite service, including direct-to-home satellite services, that is one meter or less 1o
diameter; or, an anfenna designed to receive video programining setvices via multipoint distribution
services, including multi-channel, multipoint distribution gervices, instructional television fixed services
and Jocal multipoint distribution services, that is one meter or less in diameter or two mefors or less in
diagonal measutement; ot an antenna fhat js designed to receive telsvision broadeast signals that is one
meter or less in diameter or two meters or less in diagonal measurement, However, 1no
telecomnmnications equipment of atiy type, may be placed on the General Common Rlements uniess both
of the following conditions have been met:

(a) The felecoramunioations equipment has been approved by the Developer (during
the Development and Sales Petlod), or the Association thereafter; and

(b) The proposed telecommunications equipment is for the bensfit of the members of
the Assaciation at large and not limited in availability to the Co-owners of specific Units,
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The placement of radio, television or other comimunication antenna or satellite dish shall also comply with
City ordinances,

Section 610  Exterlor Lighting, No exterior lighting shall be installed so as fo distwrh the
oconpants of neighboring Units or impair the vision of traffic on any streel.

Section 6,11  Sump Pumps, All sump purips shall be connected to the storm sower system, in
locations as approved by the Developer during the Development and Sales Period, and thercafter by the
Agsociation,

Section 6,12 Utility Lines, All utility lines, including electric, pas, telephone and cable
television, must be installed underground, wnless a uiility company requires an ovethead line as a result of
a condition which is patticular to that site,

Sectlon 6.13  Porches, Declis or Patios, No nnsightly condition shall be maintained upon any
porches, decks or patios and only farnftute and equipment consistent with ordinaty yard, porch, deck or
patio use shall be permitted; All decks and patios erected on a Uit shail comply with these vestrictions
and City ordinances, be approved by the Developer during the Development and Sales Period, and
thereafier by the Association, and be approved by the City. All decks and patios shall be located within
the Unit af the rear of the residential structure located within the width of the Dweiling located in the
Unit. All decks shall be constructed of wolmanized wood, cedat or composife material. All patios shall
be constructed of cement slab or brick pavers, Bither decks or patios may be constructed of other
materials, as approved by the Developer during the Development and Sales Period, aud thereafler by the
Assosiation, :

Section 614  Feitces, Walls, Privacy Walls, No fence, wall or privacy wall may be
consiructed or maintained within a Unit or on the Common Eletnents except: a) a Co-owner may maintain
atty oxisting wall or fence Jocated within the Uit which is along the perimeter of the Condominium
Prermises; b) a Co-owner may mafmiain a decorative wall or fence as part of a landscaping feature if
approved in writing by the Association; and ¢) a Co-owner may consttuct and maintain fences required by
the City to be etected and maintained around the periimeter of a swimming pool. Any fence around a
swimming pool shall bo construocted within 5 feet of the pool and may not serve as a fence around the
exterior petimeter of the Unit. Any fence aronnd a switnming pool shall be decorative in nature. The
{ocation of the fance and the materials used to constuct the fonce must be approved by the Association in
writing before the installation of the fence.

Sectlon 615 Swimming Pools, No swimming pool may be built which is higher than one foot
(1% above the final grade of the Unit.

Sectlon 6,16  Trailers, Bouafs, Recrention and Continerciql Vehicles, Mo house trailess,
commercial vehicles, boat trailers, boats, camping, recreational vehicles or camping trailors, horse trailers
or other ulility trailers or vohicles may be patked on or stored on any Unit. However, a construction
trailer may be maintained by each Builder or independent contractor contracting with a Co-Owner curing
the Development and Sales Period when new houses are under construction in the Project,

Section 617  Temporary Structures. Trailers, shacks, barns or any temporary buildings of any
description whatsoever ate expressly prohiibited and no femposary oscupaucy shall be permitied in
unfinished buildings. The Developer, any Builders or their subcontractoss and/or independent contractors
contracting with & Co-Owner, may erect femporary storage buildings for matetials and supplies to be used
in the construction of onses during the Development aud Sales Period.




Section 6.18  Trash and Garbage. No Co-Owner shall throw or allow to acoumulate on his or
any other Unit or the Common Elements, frash, refuse or rubbish of any kind, No Co-Ovwmer shall dump
or otherwise dispose of chemicals, motot oil, paint, gasoline or petroleum distillates in, over or within the
Project or the sanitaty or storm sewer drains serving the Project. No Unit shall be used or mainfained as a
dumping ground for rubbish, trash, garbage or other waste, and the same shall not be kept, except in
sanitary containers properly concsaled from public view, Garbage containers shall not be left at the
roadside for more than twenty-four (24) hours in any one week.

Section 6,19  Anlmals or Pefs, No farm animals, livestock or wild animels may be kept, bred
or harbored at the Condomininm, No household pets shall be bred at the Condomininm, No animal may
be kept or bred ot any Unit for any comnercial purpose, No dangerous ot savage animal shall be kept,
bred or harbored at the Condomintum. The maximum mmber of dogs and/or cats maintained at a Unit
shall b two (2) dogs or two (2) cats or one (1) dog and one (1) cat. Oxdinary household pets shall have
such care and restralit so as not to be dangerous, obnoxious or offensive on account of noise, odor or
unsanitaty conditions, No such pet may be permitfed to run loose upon the Common Elements, Limited
of Ceneral. Pet owners shall clean up after pets and pick up and dispose of any pet excrement. Any
person who cavses an animal to be brought ot kept in the Condominium shall indemnify and hold
hamiless the Association from any damage, loss ot Hability which might accrue fo the Association as a
result of the presence of such animal in the Condominium. The Owmer of a pet must obtain any license
for a pet which is required by the Association.

Section 6.20 ' Remodeling and Alteration of Structuyes. No exterior alterations or changes
may be made to the exterior of any Dyelling or any other sttucture erected on any Unit uuiil the plans and
specification showing the natare, kind, shape, height, color, materials and location of the preposed
modifications have been submitted to and approved in writing by the Developer during the Development
and Sales Period, and thereafter by the Assoclation.

Section 6.21  Maintenance of Improvements, Bach Co-Owner shall keep the Dwelling within
the Unit in good condition and in good repait at all times. The extesior of all Dwellings and other
structures shall be maintained it good repair, strcturally sound and in a sanitary condition so as not to
threaten the health, safety or welfare of any acoupant or any Co-Owner or to substantially deftact from the
appeatance of the Project as 4 whole or any atea of the Project,

Section 6.27  No Use of Firearins ov Dangerous Weapons. No member shall use, or permit
any ocoupant, agent, employes, invitee, guest or member of his family to use, any fivearms, rifles,
shotguns, handguns, air xifles, pellet guns, BB guns, crossbows and archery equipmett, ot other similar
dangerous weapons, projectiles or devices anywhere on or about the Condominium Premises.

Section 6,23 Aetivitles, No member owning aty Unit shall do or permit anything to be done
or keep or permit to be kept in his Unit or on the Common Elements anything that will increase the
insurancs yate o the Condominium without the written approval of the Association. Bach meraber who
is the cause thereof shall pay to the Association the increased cost of insurance premiums resulting from
any such activity o the maintenance of any such condition.

Section 6.24  Aesthetics, The General Common Hlements shall not be used fo store supplics,
aterials, personal propetty, irash or refuse of any kind, except as designated by the Association. There
shall not be any drying, shaking, or airing of clothing or other fabrics outside of the Dwelling, In general,
no activity shall be carried on nor condition maintained by a member, either in his Unit of upon the
Common Blements, which spoils the appeatance of the Condomiaium,
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Section 6.25  Obstructions in the Reads and General Common Element Areps. Roads and all
of the General Common Elements, shall not be obstructed in any way nor shall they be used for purposes
other than those for which they ate teasonably and obviously intended. No bicyoles, vehicles, chairs or
betches may be left unattended on or about the General Common Bloments, without the prior written
consent of the Board of Directors, :

Section 6.26  Signs, No sign or billboard of any kind shall be placed, erected or mainiained on
any Unit oxcopting that the provisions of this patagraph shall not apply to such signs as may be for
purposes of resalo by any Co-Owner, Signs for purposes of resale shall be limited to one sign per Unit,
not exceeding four (4) square feet and shall be subject to review and approval of the Association and the
Developer 80 long as the Developer shall hold title to any Unit, The provisions of this paragraph shall not
apply to signs installed or erected on any Uit by the Developer, a Builder, or any entity that acquires itle
to one or oxe Units for the purpose of residential construction on those Unlts and subsequent resale,
during such periods as any Units shall be “for sale” or used as a model or for display putposes by the
Developer, Builder or other entity, Political signs for a period of three months (90 days) prior fo an
election may be displayed, one (1) sign per candidate, ground-mouuted, on the Unit. No political sign
shall be permitied on any of the General Comunon Rlements. No political sign shall exceed four (4)
squase feet, I addition to these resirictions and limitations, a Co-Owner raust also comply with any City
ordinance relating fo signs.

Section 6.27  Dastruction of Building by Fire, efe. Any debuis resulting from the destruction,
i whole or in part, of any Dwelling within any Unit shall be removed as soon as possible from such Unit
in order to prevent an unsightly or unsafe condition.

Section 6,28  Unit_Leasing and Rentgl, A Co-Owner may lease his Unit for the same
putposes set Forth in this Article provided that written disclosure of such lease transaction is submitted fo
the Association in the manner specified in subsection “1” below, and provided fhat written approval
(which approval shall not be unteasonably withheld) of such transaction is obtained fiom the Assocfation.
No Co-Ovwner shall Iease less than an entire Unit in the Condominium and no tenant shall be petmitted to
ocoupy, except under a lease, the initial term of which is at least six (6) months, vnless specifically
approved in writing by the Association, The terms of all leases, ocenpancy agreements and occupancy
arrangements shiall incorporate, or be deemed to incorporate, all of the provisions of the Condominium
Documents, The Developer may lease any mumnber of Unils in the Condominium in its discretion. Any
rental arrangement and lease shall also comply with any applicable City otdinance.

(a) Leasing Procedures, The leasing of Uhnits in the Project shall conform
to the following provisions:

(1) A Co-Owner, not including the Developer until after the
Transitional Contral Date, desiting to rent ot lease a Unit, shall disclose that fact in
writing to the Association at least ten (10) days before presenting a lease form o &
potential fesses and, at the same time, shall supply the Association with a copy of the
exact lease form for its review for ifs compliance with the Condominium Documents.
The Co-Owner and the Developer, if applicabloe, shall also provide the Association witha
copy of the executed lease. If no written lease is to be used, then the Co-owner or the
Developer, if applicable, shall supply the Association with the name and address of fhe
lessees or ocoupants, along with the rental amount and due dates of any rent or
compensation payable to a Co-owner or the Developer, if applicable, the due daies of that
rental and compensation, and the term of the proposed arrangement.
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2 Tenants and non-cwhet occupants shall comply with all of the

conditions of the Condominium Documents and all Ieases and rental agreements ghall so

stale.

3 If the Association defermines that the fenan{ or pon-owner

ocoupant has failed to comply with the conditions of the Condominium Documents, the
Association shall take the following action:

Section 6.29

@) The Association shall notify the Co-Owner by cextified
mail advising of the alleged violation by the tenant,

(i) The Co-Owner shall have fificen (15) days after receipt
of such notice to nvestigate and correct the alleged breach by the tenant ot
advise the Association that a violation has not occurred.

(i)  Ifafter fifteon (15) days the Association believes that the
alleged breach is not oured or may be repeated, it may institute on its behalf or
derivatively by the Co-Owners on behalf of the Association, if it is wnder the
contxol of the Developer, an action for eviction against the tenaut or non-owner
occupant and, sinwltaneously, for money damages in the same action against the
Co-Owner and tenant or non-ownet ocoupant for breach of the eonditfons of the
Condominium Documents. 'The reliof provided for in this subsection may be by
summary proceeding. The Association may hold both the tenant and the Co-
Owmer liable for any damages to the Comunon Blements caused by the Co-Owner
or tenant in connection wifh the Unit or Condominiurm Project,

(iv)  When a Co-Owner is in amears to the Assooiation for
assessments, the Association may give written notics of the arrearage to 2 tenant
ocoupying a Co-Owner’s Unit under a leaso or rental agreement and the fenant,
after receiving the notice, shall deduct from any rental payment dus the Co-
Owner the arrcarage and futuge assessments as they fall due and pay them to the
Association. The deductions fo pay past due and future assessments shall not
constitute a breach of the rental agreement ot lease by the fenant. If the tenant,
after being notified, fails or refuses to tomit rent otherwise due from the Co-
Owner fo the Association, fhen the Association may do the following: (a) issue a
staiutory notice to quit for non-payment of rent to the tenant and the Association
shall have the right to enforce the nofice by summary proceeding; (b) initiate
proceedings on e Association’s bohall or derivatively by the Co-Owners ofl
behalf of the Association, an action for both eviotion against the tenant or non-
Co-Owner and, simultancously, an action for money demages against the Co-
Owner and fenant or non-Clo-Ovwmer ocoupant for breach of the conditions of the
Condomininm Documents.

Landscapinig,

(@) Installution, Auy Co-owner taking occupancy of a newly construcied residence upon any
Unit between September 1 and April 30 shall have the landscaping mprovements, including, but not
fimited fo, frees, plantings, shrubs and lawns, installed no later than the next August 31, Any Co-owner
taking ocoupancy of a newly consfructed residence between May 1 and August 31 shall have the
landscaping jmprovements as desotibed above installed within one hundred twenty (120) days after taking
ocoupancy but no later than November 30. Failure fo install the landscaping improvemoents shall result in
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2 fine of $500.00 which will become a lien on the Unit thirty (30) days after the last date applicable to the
subject Unit fot jnstallation of the landscaping irprovements unless the fine is paid by that date or the
date for installation of the landscaping improvements is extended in wxiting by the Association to a future
date oettain, Under Sections 2.6 and 18.1 of these Condominivm Bylaws, the Association has the right fo
foreclose the Hen, No shrub or planting which obstructs sight lines shall be placed or permitted fo xomain
oft any cotner Unit within the triangular area formed by the lot lines and a line conniecting them at points
twenty-five foet (25') from the intersection of the lot Jines, ot in the case of a rounded property comer,
from the intersection of the lot lines as though extended. Mo treo shall be permaitted to remain within such
distances of such intersections unfess the foliage line i maintained at sufficiont height to provent
obstruction of the sight lines,

(6) Maintenance. The Unit and the right-of-way contiguous to each Unit shall be kept fiee of
weeds by the Co-ownet, and all landscaping and lawns shall be woll-maintained at all times. All lawn
arens on & Unit shall be maintained by régular mowing during the months of April through Octobex of
each year unless weather conditions ofherwise requite additional mowing, All lawn and landscaping
ateas shall be kept in a vigorous, weed fres, growing condition by regularly scheduled lawn care practices
(i.e., fertilization, irrigation, and sirailar measures). Each year all dead and spatse grass areas shall be
restored to a dense and healthy condition, Trees and shrubs located on & Unit shall be pruned and
maiitained according to standard horticultural practices to keep them in a neat and healthy condition,
Broken, dead and unsafe brauches shall be removed when said condition occuts. Trees, shiwbs and other
plantings shall be replaced with similar material when plantings are more than fifiy percent (50%) dead.

(c) Irrigation Systems. Co-Owners shall install an irigation system for all landscaped ateas
within the Unit. All landscape irrigation systerns shall be kept operable as designed and shall be utitized
ag site and weather conditions dictate to ensure healthy, quality lawns and landseape.

() Drainage Systems. Drainage systerns shall be maintained fres of debris, mud, silf, or ofher
conditions and shall be kept fully operable as designed and built. |

Section 6.30  Mailboxes. The Association shall maintain, repair, and replace, as necossary, the
mailboxes and mailbox stands in the areas dedicated for maitboxes in the Park areas of the Condominium,
as shown on the Condominium Subdivision Plan. A Co-owuer may not install or maintain a sepatato
tailbox. A Co-owner shall not install or majntain a separate recoptacle for newspapers, magazines o
other similay materials. Bach Co-owner shall pay the Association that Co-owner's pro-rata share of the
cost of installing or replacing the mailboxes and mailbox stands. If a Co-owner ot the Co-owner's fenant,
guest or invites, or the guest or invitee of the Co-owner's tenant, damages any mailbox or mailbox stand,
such Co-owner shall be responsible for repairing or replacing the damaged maifbox(es) or maithox stand
with the identical mailbox(es) or majibox stand or one that is substantially similar if an identical one is
not available. IF the Co-owner fails to repair or replace the damaged mailbox(es) or mailbox stand, the
Association shall repair or replace the damaged mailbox(es) or mailbox stand and the Co-owner shall
seinburse the Association for the cost of repairing or replacing the mailbox(es) and mailbox stand within
ten (10) days after the Association makes a written demand for payment.

Sedtion 6,31  Rules aitd Regulations. Reasonablo tules and regulations consistent with the
Act, the Master Deed and these Bylaws conceruing the use of the Coramon Blements may be made and
amended from time to time by any Board of Directors of the Association, including the Board of
Directors appoinied by the Incorporator and its successors. Copies of all such rales and regulations and
amendments thereto shall be furnished fo all members and shall become effective ton (10) days after
matling or delivery thereof to the designated voting representative of each member. Any such rule, .
regulation or amendiment may be revoked at any time by the affirmative vote of more than fifty (50%)

A19.




percent of all members at any duly convened meeting of the Association, except that the members may
not revoke any rule, regulation or amendment prior to the First Annual Meeting of the Association.

Section 6,32  AppHeation of Restrictions to Developer, None of the resirictions contained in
this Article shall apply to any of the activities of the Developer, a Builder or other entity that acquires fifle
to one or more Units for the putpose of residential construction on those Units and subsequent resale,
during the Development and Sales Period, or of the Association in furtherance of its powers and purposes
set forth herein and In its Articles of Incorporation and Bylaws as the same may be amended from time to
{ime.

Section 6,33 Sales — Business Office. Notwithstanding anything to the contrary elsewhete
hetein contained, Developer or any entiy that acquires title fo one or more Units for the purpose of
resideniial construction on those Units and subsequent resale, shall have the right fo maintain a sales
office (fncluding & mobile office), a business office (including a mobile office), & construction office
(including a mobile office), model units, storage areas and reasonable patking incident to the foregoing
and such access fo, from and over the Project as may be reasonablo to facilitate the development and sale
of the entire Project. Duting the Development and Sales Petiod, the Developer, or other entity, shall be
responsible for all costs related fo maintaining such sales and business offices as provided under this
section, including all costs related o Units and Common Elements used by the Developer, Builder or
other entity in furtheranco of the development and sale of the Project, Developer may assign these rights
during the Devslopruent and Sales Period. Developer shall restore the areas so utilized under this section,
whether used by the Developer or by iis assignee(s), to habitable status upon termination of use, or such
costs required to restore same shall be chargeable to the Developer by the Assacijation,

Section 6.34  Architectural Repienw Compiittee,

(a) No building, fence, wall, deck, swimming pool, outbuilding, drainage
structute or other structure, or exterior improvement shall be commenced, erected or maintained
on any Unit, nor shall any exterior addition to or change or alteration therein or change in the
extorior appearance thercof be made until the plans and specifications showing the kind, size,
shape, height, colors, matorials, topography and location of the sarae on the Unif shall have been
submitted to and approved in writing by an architectural review committes (the "Committee”).
The Committee shall be composed of three {3) persons appointed by the Association, Committes
members are not required to bo Members of the Association, and may be employees, officers,
directors, apents or affiliates of the Developer. Bach member of the Committes shall setve until
he resigns or is replaced by a subsequent appointes. Neifher the Developer nor the Commitiee
shall have any lability whatsoever for the approval or disapproval of any plans or specifications.

()  Prelimivary plans deseribing the improvements proposed to be made
may be submitted to the Commitiee for preliminary consideration and approval prior to the
preparation and submission of the plans and specifications desoribed in subsection (c) below,

(c) Plans and specifications for final consideration for approval by the
Commites shall include the following:

@) Complete plans and spocifications sufficient to secure & building
permit in the Municipality including a dimensioned plot plan
showing the Unit and placement of all improvernents;

(i) Front clevation, side elevations and rear elevation of the
building, plus elevations of any walls and fences;
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(i) A perspeotive drawing, if desmed necessary by the Comunittes,
to interpret adequately the exterior design;

(iv)  Deatfa as to size, materials, colors and texture of ail exteriors,
including roof coverings and any fences and walls;

W One set of plans (no less than 12” X 18" in size) to be left with
the Committes until construction is completed;

(vi)  Any other data, drawings or materials which the Committes
requests in order to fulfill its function.

(@  No approval by the Committee shall be valid if the shuotute or
imptovement violates any of the restrictions as otherwise set forth in Axticle VI of thess Bylaws,
except in cases where waivers have been granted as provided for herein.

(=) The Committes may disapprove plans because of noncompliance with
any of the restrictions st forth in these Bylaws, or because the Committes s not satisfied with the
grading and drainage plan, the location of the structure on the Unif, the materials nsed, the color
schome, the finish, design, proportion, shape, height, style or appropriateness of the proposed
improvement or alteration or because of any matter or thing, which, in fhe judgment of the
Clommittes, would render the proposed improvement or alteration inharmonious with, or out of
keeping with, the objectives of the Developer in the creatton of the Condominium or the
provisions of theso Bylaws as determined by the Committes, in its sole discretion, or with
inprovements erected or to be erected on other Units in the Condominjum, inchuding purely
aesthetic considerations. No member of the Committeo shall be lable for any approval or
disapproval of any plan, The decision of the Comuuittes is final and there is 1o appeals process.

D Tf the Committee fails to approve or disapprove plans within thitty (30)
days after the proper and complete submission of plans and specifications, then such approval
will not be required, but alt other limitations, conditions and rostrictions set forth in the Master
Deed shall apply and remain in force as fo such plans, specifications, and fmprovements.

()  Commitee approval shall be deemed given if either (a) the plaus and
specifications submitied for approval are marked or statped as having been finally approved by
the Coromittes, or (b) an approval form specifying the plans and specifications submitted for
approval is dated and signed by two (2) members of the Committee who were validly serving on
the Clommiifes on the date of such approval,

()  The Committes may, but shall not be required to, adopt gnidelines for iis
approval process, The guidelines, if adopted, may include discussion of aesthetic standards to be
utilized by the Commiitee in approving plans and specifications, proferted materials, preferred
styles of residences, and other matters which will assist Co-owners secking Comumittes approval.
The guidelines, if adopted, will be intended solely for the putposes of llustrating and explaining
current Committes standards, The guidelines shall not be construed to create any obligation on
the patt of the Commifice to approve or reject any specific plan or specification or fo otherwise
modify or diminish the discretion of the Committes undex this Article.

i The Commitiee may charge a review fee of a maximum of Two Hundred
Fifty Dollars ($250.00) to any Builder or Co-owner for the purposes of reviewing plans for the
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construction of a residence. The fee may not be ntilized for the purposes of paying salaries to any
members of the Committes but shall be utilized exclusively for the purposes of reimbursing
actual expenses of the Commiltes, including, but not limited to, professional review fees of
independent consultants,

Section 6,35  Not-Co-Owner Compliance,

(@) All non-Clo-Owner occupants of or visitors to any unit shall comply with
all of the terms and conditions of the Condominium Documents and the provisions of the Act,

(b)  If the Association defermines that 4 non-Co-Owner oceupant ot visitor
has failed to comply with the conditions of the Condomininm Doeuments, or the provisions of the
Act, the Association shall take the following action: (i) the Association shall advise the
apptopriate metdber by certified mail of the alleged violation by a person occupying ot visiting
his unit; (i) the member shall have fifieen (15) days aftor receipt of the notice to investigate and
cottect the alleped breach or advise the Assooiation that a violation has not oceurred; (iif) if after
fifteon (15) days the Association believes fhat the alleged broach has not beon cuted or may be
tepeated, it may impose an assessment against the Unit oceupied by the non-Co-Owner o visitor
1o cover the cost incurred by the Association to cute the breach, if any, and the Association may
institute, on its behalf, or derivatively by the members on behalf of the Association if it is vader
the control of the Developer, an action for eviction against the non-co-owner occupant or visitor
and, simultaneously, for money damages agalnst the member and non-co-owner occupant or
visitor for breach of the conditions of the Condorninium Documents or of the Act. The reliof set
forth in this Section may be by any appropriate proceeding, The Association may hold both the
non-co-ownet occupant or visifor and the member Hable for any damages caused to the
Condominium. If the violation is determined fo be of an emergency natute, the Association may
apply to the appropriate court for, and obtain injunctive relief, in addition to all other temedies,
including money daages as above.

Section 6,36  Co-Owner Muintenance, Bach Co-Owner shall maintain his or her Uxit, the
Dwelling constructed thereon, and any Limited Comuon Blements appurtenant thereto for which he oz
she has maintenance responsibility in a safo, clean and sanitary condition. Bach Co-Owner ghall also use
due care to avoid damaging any of the Common Elements inclading, but not Hmited to, landscaping and
the telephone, water, sanifaty sewer, storm sewer, imigation, gas, phumbing, electrical or other ufility
conduits and systems and any other Common Elements which are appurtenant to ox which 1ay affect any
other Unit. Fach Co-Owner shall be respensible for datages or costs to the Association resuliing from
negligent damage to or misuse of any of the Common Elements by him or her, or his or her family,
puests, contractors, agents or invitees, unless such damages or costs are covered by insurance catried by
the Association (in which case there shall ba no such responsibility, uuless reimbursement to the
Association is limited by virtue of a deductible provision, in which case the responsible Co-Owner shall
bear the expense to the exient of the deductible amount). Bach individual Co-Owner shall indermify the
Association and all ofher Co-Owners against such damages and costs, including attorneys® fees, and all
such costs or damages fo the Association may be assessed to and collected from the responsible Co-
Owner in the manner provided in Article If hereof,

Seetion 6.37  Enforcemens. Failure to comply with any of the terms of the Act, the Master
Deed, these Bylaws, the Articles of Incotporation or Rules and Regulations of the Assooiation, shall be
grounds for relief, which imay include, without Hmitation, an action fo recover sums due for such
darnages, injunctive relisf and any other remedy that may-be appropriate to the nature of the breach. The
failure of the Association o enforce any right, provision, covenant ox condition which may be granted by
the Ast, the Master Deed, these Bylaws, the Articles of Incorporation, or Rules and Regulations of the
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Association, shall not constitute a waiver of the right of the Assoeiation to enforce such right, provision,
covenant or condition in the foture, The Developer shall have the right to enforce these Bylaws
thtoughout the Development and Sales Pexiod, which right of enforcement shall include (without
Jitnitation) an action to resfrain the Association ot any Co-Ovmer from auy aclivity prohibited by these
Bylaws,

Sectlon 6.38  Waiver. Duting the Dovelopment and Sales Period, the Developer, and
thereafter fho Association, may waive the restrictions contained herein if i reasonably determines that the
harmony and appearance of the community will not be adversely affeoted thereby.

ARTICLE VIT
MORTGAGES

Secfion 7.1 Notice to dssociation, Any Co-owner who mortgages Irls Unit shall notify the
Association of the name aad address of the mortgages, and the Association shall maintain such
information in a book entitled "Mortgages of Units”, The Association may, at the writien request of a
mortgageo of any such Unit, report any unpaid assessmonts due from the Co-owner of such Unit, The
Association shall give to the holder of any fitst morigage covering any Unit weritten notification of any
default in the performance of the obligations of the Co-owmer of such Unif that is not cured within sixty
(60) days.

Section 7.2 Notificutlon_of Meetlngs, Upon request submitted to the Association, any
institotional holder of a first morigage lien on a Unit shall be entitled to receive written notification of
every mesting of the Members of the Assoolation and to designate a tepresentative to attend such
meeting,

ARTICLE VII

YOTING

Section 8.1 Yote. Fxcept as otherwise specifically provided in these Bylaws, each Co-owner
shall be entitled to one vote for each Condominium Unit owned, ‘With respect o those Sections of these
Bylaws which require votes to'be cast on a petcentage of value basis, each Co-owner's Unil ghall be
assigned the nmmber votes proportionate to the porcentage of value pertaining to such Co-ownex's Unit,

Section 8.2 Elialbility fo Vote, No Co-owner, other than Developer, shall be entifled to vote
at any meeting of the Association until he has presented to the Association evidence fhat the Co-owner
owng a Unit. Fxcept as ptovided in Section 11.2 of these Bylaws, no Co-owaer, other than Developer,
ghall bo entitled to vote prior fo the date of the First Annual Meeting of Members held in accordance with
Seotion 11.2. The vote of each Co-owner may be cast only by the individnal representative designated by
such Co-owner in the notice required in Section 8.3 below or by a proxy given by such fidividual
representative. Developer shall be the only person entitfed to vole at a meeting of the Association until
fhe First Antiual Mesting of Mesmbets and shall be entifled to vote during such petiod notwithstanding the
fact that Developor may own no Units at some time or from time to titne during such period. At the First
Anmual Meeting, and thereafter, Developer shall be entitled to vote for each Uhnif that it owns,

Section 8.3 Desipnation_of Voting Representafiye. FRach Co-owner shall file with the
Association a written notice designating the individual representative who shall vote at mestings of the
Association and teceive all notices and other communications from the Association on behalf of the Co-
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owner., ¥ a Co-owner designates himself as the individual representative, he need not file any written
notice with the Association. The failute of any Co-owner to file any written notice with the Association
shall creafe a presumption 'that the Co-owner has designated himself as fhe voting representative, The
siofice shall state the name and address of the individual representative designated, the address of the Unit
or Units owned by the Co-owaer and the name and address of each petson, firm, corp otation, partnership,
limited Hability company, association, trust or other entity who is the Co-owner. Tho notice shall be
signed and dated by the Co-owner. The Co-owner may change an individual representative at any time
by filing a new hotice in accordance with this Section 8.3, In the event a Unit is owned by multiple Co-
ownots who fail to designate an individual voting representative for such Co-ownets, the Co-owner
whose name first appears on record title shall be deemed to be the individual repregentative avthorized to
vote on behalf of all the nltiple Co-owners of the Unit(s) and any vote cast in person ot by proxy by said
individual representative shall be binding upon afl such multiple Co-owners.

Sectlon 8.4 Quorun, The presence in person ot by proxy of Co-owners representing thirty-

five (35%) pexcent of the fotal number of votes of all Co-ownexs qualified to vote (based on one vote per

“Unit for quornm. purposes) shall constitute a quornm for holding 2 mesting of the Members of the

Association, except for voting on questions specifically required by the Condominium Documents to

requirs a greater quorum, The written vote of any person furnished at-or prior fo any duly called meeting

at which said person is not otherwise present in person or by proxy shall be counted in determining the
presence of a quorum with respect to the question upon which the vote is cast.

Section 85  Votlng. Votes may be cast in person or by proxy by a witing duly gigned by the
designated voting representaiive not present at a given meeting in person or by proxy. Proxies and any
written votes must bo filed with the Secretary of the Association at or before the appointed time of each
meeting of the Members of the Association. Cumulative voting shall not be permitied.

Section 8.6 Majorlty. When an action is fo be authorized by vote of the Co-owners of the
Association, the action nwst be authotized by a majority of the votes cast at a meeting duly called for
such purpose, unless the Master Deed, these Bylaws or the Act requires a greater petcentage vote,

ARTICLEIX
MEETINGS

Section 9.1 Place of Meetlng. Meelings of the Association shall bo held at the principal
office of the Association or at such other suitable place convenient fo the Co-owners as rmay be
designated by the Board of Directors. Mestings of the Association shall be conducted in accordance with
generally recognized miles of partiamentary procedure, which are not in conflict with the Condominium
Documents or the laws of the State of Michigan.

Sectlon 9.2 Fiest Annual Meeting, Developer may convene the First Annual Meeting of
merbers of fhe Agsoctation in ifs discretion at any time prior to the date the First Aunual Meoting is
required to be convened pursuant to this Section 9.2. The First Annual Meeting must be held: (i) within
one hundred twenty (120) days following the conveyance of legal ox equitable titls to non-Developer Co-
owmers of seventy-five (75%) percent of all Units that may be created; or (i) fifly-four (54) months from
the first cotiveyance to a non-Developer Co-owner of Tegal ox squitable title to a Unit, whichever is the
earhier to ocour, Developer may call meetings of Members for informative or other appropriate purposes
prior to the First Annual Meeting of Membets and 1o such meeting shall be construed as the Fist Annual
Meeting of Members. The date, tine and place of such meoting shall be set by the Board of Direcfors,
and at least ten (10) days wuitten notice thereof shall bo given fo each Co-owner's individual
representative, The phraso "Units that may be created" as used in this Section 9,2 and elsewhere in the
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Clondomininm Documents vefers to the maximum number of Units that Developer is permitted fo ivclude
in the Condominium Project undet the Condominium Documents, as they may be amended.

Section 9.3 Annuel Meefings. Annual meetings of Association Members shall be held not
later than May 30 of each succesding year following the year in which the First Annual Meeting is held,
at a time and place determined by the Board of Directors. At each annual mesting, the Co-owners shall
slect members of the Board of Directors in accordance with Article X1 of these Bylaws, The Co-owness
may also transact at antiual meetings such other Association business as may properly coixe before them.

Section 9.4,  Special Meeting. The President shall call a special mesting of Members as
directed by resolution of the Board of Directors or upon presentation to the Associations Sectetary of a
petition signed by Co-owners representing at Joast one third (1/3) of the votes of all Co-owners qualified
to vote (based ypon one vate per Unit). Notice of eny special meeting shall state the titne and place of
such meeting and the purposes thereof. Mo business shall b fransacted af a special meeting except as
stated in the notice.

Section 9.5 Notice_of Meetings. The Seotetary (or ofher Associstion officer in the
Secretary's absence) shall provide sach Co-owner of record, o, if applicable, a Co-ownet's individual
representative, with notico of each antmal ox special meeting, stating the purpose thereof and the thne and
place whete it is fo be held, A notice of an annurl or special meeting shall be served at least ten (10) days
but not more than sixty (60) days prior to each meeting, except for a Litigation Bvaluation Meeting,
which notice tequirements, are presoribed in Article IIl. The mailing, postage prepaid, of a notice to the
individual representative of each Co-owmer at the address shown in the notice filed with the Association
wnder Section 8.3 of these Bylaws shall be desmed propetly served, Any Co-owner or individual
reprosentative may waive such notice, by filing with the Association a written waiver of notice signed by
such Co-owner or individual representative.

Sectton 9.6 Adjonrnment, Tf any meeting of Co-owners cannot be held because a quorum is
1ot in sttendance, the Co-owners who are presont may adjourn the meeting fo a time not less than forty-
sight (48) hours from the time the original meeting was called. When a meeting is adjourned to another
time or place, it is not necessary to give notice of the adjoutned meeting if the time and place to which the
mesting is adjourned aro announced at the meeting at which the adjournment is taken and only such
business is iransacted at the adjoutned meeting as might have been transacted at the original mesting,
However, if after the adjournment, the Board of Directors fixes a new record date for the adjourned
meeting, a notice of adjourned meeting shall bo given fo each Co-owner or Co-ownet's individnal
reprosoptative,

If 2 meoting is adjourned in acoordance with the provisions of this Section 9.6 due to the
lack of a quotum, the required quorum at the subsequent meeting shall be two thirds (2/3) of the required
quotam for the meeting that was adjourned, provided that the Boatd of Ditectors provides each Co-owner
(ot Co-owner's individual reptesentative) with notice of the adjourned mesting in accordance with Section
9.5 above and provided further the subsequent meeting is held within sixty (60) days fiom the date of the
adjourned meeting,

Section 9,7 Aetlon Without Meeting, Auy action required or perinitted to be taken at any
meeting of Members may be faken without a meeting, without prior notice and without a vote, except for
litigation referenced in Article ITT and Article XX, if a writien consent, setting forth the actions so taken,
is signed by the Co-owners (or their individual representatives) having not less than the minimum number
of votes that would be necessary to authorize or take the action if the action were taken at a mesting at
which all Co-owners entitled to vote thereon were present and voted, Prompt notice of any action that is
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taken without a meeting by less than unanitous written consent shall be given to the Co-owners who
have not consented in writing,

ARTICLE X
ADVISORY COMMITTEL

Within one (1} yeat after the first conveyance toa non-Developer Co-owner of legal or equitable
Htle fo a Unit in the Project or within one hundred twenty (120) days following the conveyance to non-
Developer Co-owners of one third (1/3) of the total number of Units that may be creafed, whichever first
ocewrs, Developer shall cause to be established an Advisory Committee consisting of at least fhues (3)
non-Developer Co-owners. The Commiftee shatl be established in any roamner Developer deems
advisable. The purpose of the Advisory Committes shall be to facilitate communications betweon the
temporary Board of Directors and the non-developor Co-owners and to aid in the transition of conirol of
the Association from Developer to purchaser Co-owners. The Advisory Committee shall automatically
cease fo exist when a majority of the Board of Ditectors of the Association is elected by non-Developer
Co-owners. Devoloper may at any time remove and replace at its discretion any member of the Advisory
Committes,

ARTICLE XI
BOARD OF DIRECTORS

Section 11,1 Number _and Qualification_of Directors, The Board of Directors shall be
coraprised of three (3) Ditectors, Following the Transitional Control Date, the Co-ownets may elect to
increase the number of Divectors to five (5) by an affirmative vote of the Co-owners (or their individual
representatives) who represent greater than fifty (50%) percent of the total votes of all Co-owners
qualified to vote.

Section 11.2  Eleetion of Divectors,

(a) Fipst Board of Directors, Until such time as the non-Developer Co-
owners are entitled to elect one (1) of the moembess of the Board of Ditectors, Developes: shall
solect all of the Directors, which persons may be yemoved or xeplaced by Developer in its
discretion,

{t) Appointment_of Non-Developer Co-owners to Board Prioy fo Flrst
Annnal Meeting, Not later than one hundred twenty (120) days following the conveyance to
non-Developer Co-owners of legal or equitabls title to twenty-five (25%) porcent of the Unifs that
may be created, at least one (1) member and not less than twenty-five (25%)of the Boatd -of
Directors shall be elected by non-Developer Co-owners, Developer shall select the remaining
members of the Board of Directors. Not later than one hundred twenty (120) days following the
conveyance of legal or cquitable title fo non-Devefoper Co-owners of fifty (5 0%) percent of the
units that may be created, not less than thitty-three and one-third (33-1/3%) percent of fhe Board
of Ditestors shall be elected by non-Developer Co-ownets. When. the required peroentage lovel of
conveyance has been reached, Developer shall notify the non-Developer Co-owners and request
that they hold a mesting to elcct the required Director. Upon certification by the Co-owners to
Doveloper of the Director elected, Developer shall immediately appoint such Director to the
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Board, to serve until fhe First Annual Meeting of Co-owners, unless he is removed pursnant to
Section 11.7 or he resigns or becomes incapasitated.

(c) Election of Directors at aud after Fivst Aunnal Meeting,

(1)  Not later than one hundrod twenty (120) days following the
convoyance fo non-Developet Co-owners of legal or equitable titls to seventy-five (75%)
percent of the Units that may be created, and before conveyatice of ninety (90%) percent
of such Units , the non-Devoloper Co-owners shall elect all of the Directors on the Board,
except that Developer shall have the right to designate at least one Dirsctor so long as
Developer owns and offers for sale at least ten (10%) percent of the Units in the Project
ot as long as ten (10%) of the Unils remain that may be created, Whenever the seventy-
five (75%) percent conveyance level is achieved, a meeting of Co-ownets shall prompily
be convened within one hundred twenty (120) days to effectuate this provision, even if
the First Annual Meeting has alveady occuired,

(2)  Regardless of the percentage of Units which have been
conveyed, upon the elapse of fifty-four (54) months after the first conveyance to a nox-
Developer Co-owner of legal or equitable title to a Unit in the Project, and if title 1o not
less than seventy-five (75%) percent of the Units that may be oyeated has not been
conveyed, the non-Developer Co-owners have the right fo elect a number of members of
the Board of Directors equal fo the percentage of Uhits they owm, and Developer has the
right to elect a number of members of the Board of Directors equal to the percentage of
nits which are owned by Doveloper and for which assessments are payable by
Developer, This election may increase, but shall not reduce, the minimum election and
designation rights otherwise established in Section 11.2(b) ot 11.2(c)(1} above.
Application of this subsection does not requite a chango in the size of the Board of
Directors,

(3) It the caleulation of the percentage of members of the Board of
Ditectors that the non-Developer Co-owners have the right to elect under subsection (2)
above, or if the product of the number of members of the Board of Directors multiptied
by the percentage of Units held by the non-Developor Co-ownets under subsection {b)
rosulis it a right of non-Developsr Co-owners to elect a fractional mumber of mexbers of
the Boatd of Directors, then a fractional election right of 0.5 or greater shall be rounded
up to the neatest whole number, which number shall be the number of rembers of the
Board of Directors that the non-Developer Co-owners have the sight to elect. After
application of this formula, Developer shall have the right to elect the remaining
membere of the Board of Direstors, Application of this subsection shall not eliminate the
right of Doveloper to designate one ditector as provided in subsection (1) above.

(#) At such fimo as the non-Developer Co-owners ate entifled to
elect all of the Directors, two (2) Directors shall bo elected for  term of two (2) years and |
one (1) Director shall bo elected for a term of one (1) year. At such ieeting, all
norainees shall stand for olection as one slate and the two (2) persons receiving the
highest number of votes shall be elected for a term of two (2) yeats and the one (1)
porson receiving the next highest number of votes shall be alected for 4 ferm of one (1)
year, At each annual mesting hold thereafier, éither one (1) or iwo (2) Directors shall be
elected dépending upon the number of Directors whose teris oxpite, and the term of
office of each Director shall be two (2) years, The Ditectors shail hold office until their
successors have been elected and hold their first meefing,
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Section 113 Powers and Dufies, The Board of Directors shell have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things which are
not prohibited by the Condominium Documents of specifically required to be exercised and performed by
the Co-owners.

Section 114 Specific Powers dml Dutles. Tn addition to the duties imposed by these Bylaws
or any further duties that may be imposed by zesolution of the Co-owners of the Association, the Board of
Directors shall have the following powers and dulies:

(a) To manage and administer the affairs of and mainfain the Condominium
Project and the Commnion Elements.

(6)  To collect assessments from the Co-owners and to expond the proceeds
for the purposes of the Association.

(c) To catry insurance and collect and allooate the proceeds thereof.
(d) To reconsiruct or repair improvements after casually.

(e) To contract for and employ petsons, firms, corporations or other agents
to assist in the management, operation, maintenance and administration of the Condomininm
Project,

@ To acquire, maintain and improve; and to buy, operate, manage, sell,
conyey, assign, mortgage or lease any real or personal property (including any Unit in the
Condominium and easements, rights-of-way and lcenses) on behalf of the Association in
fintherance of any of the purposes of the Association.

€3] To borrow money and issue evidences of indebtedness in fintherance of
any ot all of the purposes of the Association, and to secure the same by mortgage, pledge, or
other Tien, on property owned by the Association; provided, however, that any such action shall
also be approved by the affirmative vote of the Co-owners (or their individual representatives)
representing at least seventy-five (75%) percent of the fotal percentages of value of afl Co-owners
gualified to vote.

(h) To establish rules and yegulations in accordance with Seotion 6,28 of
these Bylaws.

® To establish such comumittees as the Board of Directors deems necessary,
convenient or desirable and to appoint pergons fhereto for the purpose of implementing the
administration of the Condominium and to delegate to such commiftees any functions or
responsibilities which are not by law or the Condomininm Documents tequired to be exclusively
porformed by the Board.

) To enforce the provisions of the Condominiwm Documents.

Section 11.5  Munagement Agent, The Board of Directors may employ for the Associgtion a
professional management agent (which may include Developer or any person or entity related thereto) at
a teasonable compensation established by the Board to perform such duties and services as the Board
shall authorize, including, but not limited to, the duties listed in Sections 11.3 and 11.4, and the Board
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may delegate to such management agent any other duties or powers which are not by law or by the
Condominium Documents required to be exclusively perfortaed by or have the approval of the Board of
Directors or the Members of the Association.

Section 11,6 Vacancles, Vacancies in the Beard of Directors that ocour after the Transitional
Control Date caused by any reason other than the removal of a Director by a vote of the Co-owners of the
Association shall be filled by vote of the majority of the remaining Directors, even though they may
constitute less than a quorum, except that Developer shall be solely entitled to fill the vacancy of any
Director whom it is pormitted in the first instance to designate. Hach person so slected shall be a Dixector
antil a successor is eleoted at the next annual meeting of the Association. Vacancies among Directors
elected by non-Developer Co-owners that occur prios to the Transitional Conirol Date may be filled only
through election by non-Developer Co-owners and shall be filled in the manner as specified in Section
11.2(b).

Section 117 Removal, At any vegulat or special meeting of the Association duly called with
due notice of the removal action proposed to be taken, any one or more of the Direotors elected by the
non-Developer Co-ownets may be removed with or without cause by the affirmative vote of the Co-
owners (or their individual representatives) who represent greates than fifty (50%) percent of the total
votes of all Co-owners qualified to vote, and a successor may then and there be elected to fill any vacancy
fhus oreated, Any Director whose removal has been proposed by a Co-owner shall be given an
opporiunity to be hoard at the meeting. Developer may temove and replace any or all of the Directors
selected by it at any time or from time to time in ifs sole disoration, Any Director selected by the non-
Developer Co-owners to serve before the First Annual Meosting may also be removed by such Co-owners
before the First Annual Mesting i the mannor described in this Section 11.7,

Section 11,8 First Meefing, The first meeting of the clected Board of Directors shall be held
within ten (10) days of election at 4 time and place fized by the Directors at the mesting at which such
Ditectors were cleeted, and no notice shall be necessary in order to legally convene such meeting,
provided a majority of the Board shall be present.

Sectlon 11.9  Regular Meetings, Regular meetings of the Board of Divectors oay be held at
such times and places as shall be determined from time to time by a majority of the Ditectors, but at least
two (2) such meetings shall be held during each fiscal year of the Association, Notice of regular meotings
of the Board of Directors shall be given fo each Director, personally, by mail, telephone, facsimile or
emnail at least ten (10) days prior fo the date named for such meeting. ‘

Section 1110  Specigl Meetings, Special meetings of the Board of Directors may be called by
the President on three (3) days notice fo each Director, given petsonally, by mail, telephone or facsimile,
which notice shall state the time, place and purpose of the meeting., The President or Secretary shall call
speoial meetings of the Board of Directors in like manmer on the written request of two (2) or more
Directors.

Sectlon 11.11  Quorum and Requived Vote of Board of Dirveciors, At all meetings of the Board
of Direotors, a majority of the members of the Board of Directors then in office shall constitute a quotu
The vote of the majority of Directors at a meeting at which a quorum is present constitutes the action of
the Board of Directors, unloss the Michigan Non-profit Corporation Act, the Azticles of Tacorpotation, the
Master Deed or these Bylaws requite 8 greater plurality. If a quorum is not present at any meeting of {he
Board of Directors, tho Ditectors present at such meeting may adjourn the meeting from time to time
writhout notice other than an announceraent at the meeting, until the quorum shall be present.
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Section 11.12  Consent in Lien of Meeting. Any action required or permitfed to be taken at a
mesting of the Board of Directors may be taken without a meeting if all mombers of the Boatd of
Directors consent in writing, "The written consent shall be fifed with the minutes of the proceedings of the
Board of Ditectors, The consent has the same effect as a vote of the Board of Directors for all puzposes.

Section 11,13 Participation in_a Meeting by Telephone. A Director may patticipate in a
meeting by means of conference telephone or similar commuticaiions squipment by means of which all
persons participating in the meeting can hear each other. Participation in a meeting pursnant o this
Section 11,13 constitutes presence at the meeting.

Section 11.14  Fidelity Bonds, Following the Transitional Control Date, the Board of Directors
shall require that all officers and employess of the Association handling or responsible for Association
. funds fornish adequate fidelity bonds, The premiums on such bonds shall be expenses of administration,

Section 11.15  Compensation. The Board of Directors shall not receive any compensation for
rendering services in their capacity as Direotors, unless approved by the Co-owners (or their individual
representatives) who represent sixty (60%) percent or more of the total votes of all Co-owners gualified to
vote. '

ARTICLE XiT
OFFICERS

Section 12,1 Selection of Officers, The Boaxd of Directors, at a meeting called for such
putpose, shall appoint a president, scoretary and ireasurer. The Board of Directors may also appoint one
or more vice-presidents and such other officers, employees and agents as the Board shall deetn necessary,
which officers, employees and agents shall hold their offices for such terms and shall exercise such
powers and perform such duties as shall be determined ftom time to time by the Board of Directors. One
(1) person who may also be a Director may hold two (2) or more offices, except that of president and
vice-president, An officer shall be a Co-ownes, or sharcholder, officor, director, employee, mermber ot
partnex of a Co-owner that is an entity.

Sectlon 122 Tewm, Removal and Vacancles. Bach offiver of the Association shall hold
office for the term for which he is appoinfed until his successor is elected or appointed, or until his
resignation or removal, The Board of Directors with or without cause may remove any officer appointed
by the Board of Directors at any time, Auy officer may resign by written notice to the Board of Directors.
The Board of Directors may fill any vacancy ocourting in any office.

Section 123 President, The Prosident shall be a Momber of the Board of Ditectors and shall
act as the chief exeoutive officer of the Association. The President shall preside at all meetings of the
Association and of the Board of Directors, The President shall have all of the general powers and duties
that are usualty vested in fhe office of the President of an Association, subject to Section 12.1.

Seciion 12.4  Vice President. The Vice President shall take the place of the President and
porform his duties whenever the President shall be absent or unable to act, If neither the President nor the
Vice President is able to act, the Board of Directors shall appoint some other member of the Board fo do
50 on an intetim basis. The Viee President shall also perform such other duties as shall from time to time
be imposed upon him by the Board of Directors,

Section 12,5  Secrefarp. 'The Secretary shall keep the minutes of all meetings of the Boaid of
Directors and fhe minutes of all meetings of the Co-owners of the Association. The Sectefaty shall have
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charge of fe corporate seal, if any, and of such books and papers as the Board of Directors may direct;
and e shall, in general, perform all duties incident fo the office of the Secrotary.

Section 12.6  Treasuver. The Treasnrer shall have responsibility fot the Association funds and
securities and shall be responsible for keeping fill and accurate accounts of alt receipts and disbursements
in books belonging to the Association. The Treasurer shall be responsible for the deposit of all monies
and the Board of Directors may from time to time, designate ofher valable effects in the name and fo the
credit of the Association, in such depositories as may, from time to time, be designated by the Board of
Directors.

ARTICLE X3
SEAL

) ™~
The Association may {but need rot) have a seal. If the Board defermines that the Assooiation
shall have a seal, then it shall have inscribed thereon the name of the Association, the words "corporate
geal", and "Michigan™.

ARTICLE XTIV

FINANCE; BOOKS AND RECORDS;
CO-OWNER RESPONSIBILITIES WHEN TRANSFERRING UNIT

Sectlon 141 Records. The Association shall keep dotailed books of account showing all
expenditures and receipts of adminisiration, which shall specify the maintenance and repair expenses of
the Common Blements, and any oflier expenses incurred by or on behalf of the Association and the Co-~
owners. Such accounts and all ofher Association records shall be open for inspection by the Co-ownets
and thelr mortgagees during reasonable working hours, The Association shall prepare and distribute to
each Co-owner at least once a year a financial statement, the contents of which shall be determined by the
Association. The books of account shall be audited at least annually; provided, however, that such
auditors need not be cextified public accountants nor does such audit need to be a certiffed andit, Upon
request, any institutional holder of a fitst mortgage lien on any Unit in the Condominium shall be entitled
to receive a copy of such annual financial statement within ninety (90) days following the end of the
Association’s fiscal year. The costs of any such audit and any accounting expenses shall be expensos of
admindstration.

Section 14,2 Fiscal Yeqr, The fiscal year of the Association shall be an annual period
commeticing on fhe dato initially determined by the Directors. The Board of Directors in its disoretion
may change the Assooiation’s fiscal year.

Section 1.3 Bunk.Aceounts, The Association's fands shall initially be deposited in such bank
or savings association as may be designated by the Ditectors. All checks, drafts and order of payment of
monsy shall be signed in the name of the Association in such manner and by such person or persons as
the Board of Directors shall from tine to time designate for that putpose. The Association's funds may be
invested from time to Hime in accounts or deposit certificates of such bank or savings association that are
insuted by the Federal Deposit Tnsurance Corporation of the Wederal Savings and Loan Insurance
Corpotation and may also be invested In intetest-bearing obligations of the United States Government,

Soction 14.4  Co-owner Access to Books and Records; Procedures. Bach Co-owner has the
right to review the books and vecords of the Association, The following pracedures are to be followed
regarding such requests.
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(a) Tn order to review the records, the requesting Co-owner must submit a
request in writing to the Board of Directors in care of the management agent (or if there is no
management agent, to the Secretary of the Association).

@ The request nmst state which books and records the Co-owner
seeks to roview. :

()  Therequest must state whether the Co-owner will requite copies
of the records which are requested,

Gii)  Therequestmust have the name, address and telephone number
of the requesting party.

)] Upon xeceipt of the tequest from a Co-owner fo teview the xecords, fhe
anagement agent (or Secretary of the Association if there is no management agent) will advise the
Roard of Direotors of the Association of the request, ‘The management agent (or Secretaty if there is
1o management agent) will then inform the Co-owner of a convenient tite, place and date where the
requested records may be reviewed, The Co-owner shall be advised of the time place and date
within five (5) working days of the receipt of the Co-owner's initial request. The Co-owner shall be
advised at that time of the following: .

@ The Ca-owner will be responsible for payment of the actual costs
of all reproductions or copies of the requested documents, The Co-owner shall
e informed of the per page copying cost before copies are made,

)  The Co-owner shall bo responsible for payment for time spent by
management agent personnel at the rate set by the managsment confract.

{c) Rach Co-owner may make only one such roquest per calendar quarter.

(@) These procedures shall also apply to requests for copies of books and
records made by mortgagees of Units.

Section 14,5 Disposition_of Interest in Unit by Sale or Lease, No Co-owner may
dispose of a Unit in the Condomintum, or any infetest therein, by a sale or Joase without complying with
the following lerms or conditions:

(&) Notice to Association: Co-owner fo Provide Condoniinium Decumtents
10 Purchaser or Tengnf. A Co-owner infonding to make a sale or lease of a Unit in the
Condominium, or any interest thetein, shall give written notice of such intention delivered to the
Association at its registered office and shall furnish the name and address of the intended
purchaser o lesseo and such other information as the Association may reasonably require, Prior
to the sale or leass of a Unit, the selling or leasing Co-owner shall provide a copy of the
Condominium Master Decd (including Exhibits A and B thereto) and any amendments fo the
Master Deed, the Asticles of Incorporation and any amendment thereto, and the mles and
vegulations, as amended, if any, o the proposed purchaser or lessee, In the event a Co-ovmer
shall fail to notify the Association of the proposed sale or lease or in the event a Co-owner shall
fail fo provide the prospeotive purchaser or lessee with a copy of the Master Deed and ofher
documents referred o above, such Co-owner shall be liable for all costs and expenses, including
atforney fees, that may be incurred by the Association as a result thereof or by reason of any
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noneompliance of such purchaser or lessee with the terms, provisions and resrictions set forth in
the Master Deed; provided, however, that this provision shall not be construed so as to relieve the
purchaser or lessee of his obligations to comply with the provisions of the Condomininm
Documents.

(b)  Developer and Mortzagees Not Subject to this Section, The Developer
shall not be subject to this Section regarding the sale or, except to fhe extent provided in Atticle
VI, Section 2(b), the lsase of any Unit in the Condomintwa which it owns, nor shall the holder of
any mortgage which comes jinto possession of a Unit pursuant to the romedies provided in the
mortgage, foreclosure of the morigage or deed in Heu of foreclosure, be subject to the provisions
of this Section,

{c) Charges, The Association may charge 2 reasonable fee for any dues
statoment or status letter requosted by a Co-Owutet, prospective moxtgages, title company, or
purchaser under these Bylaws, The purchaser of a Unit shall also be responsible for the payment
of any Unit transfer fee, new account start-up or similar charge oustomarily collected by the
Association or management agent upon the sale of the Unit, These charges are infended to cover
the administrative expenses fncurred by the management agent and Association when a unit is
transferred or refinanced.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 151 Thivd Party Actions. To the fullest extent permitted by the Michigan Non-profit
Corporation Aot, the Association shall, subject to Section 15.5 below, indennify any person who was or
is a party dofendant or is threatened to be made a party defendant to any threatened, pending or completed
action, swit or proceeding, whether civil, criminal, administrative ox investigative (other than an action by
or in the right of the Association) by reason of the fact that he is or was 2 Directot or officer of the
Associgtion, or is or was serving at fle request of the Association as a Dircetor, officer, employee or
agent of another corporation, partnership, joint venture, irust ot ather enterprise, including, without
Jimitation, the Association’s Management Agent, if any, against expenses (including actual and
reasonable attomey fees), judgments, fines and amounis reasonably paid in seftlement actuelly and
reasonably incurred by him in connection with such action, suit or ptoceeding if he aoted in good faith
and in a manner he reasonably believed to be in or not opposed to the best interesis of the Association or
its members, and with respect to any ctiminal action or proceeding, had sno reasonable cause to beliove his
conduct was unlawful, The texmination of any action, suit or proceeding by judgment, order, setileinent,
conviction, or upon & plea of nolo confendere or its equivalent, shall not, of ifself, create a presumption
(a) that the person did not act in good faith and in a manner which he reasonably believed fo be in or not
opposed fo the best interests of tho Association or its members, and, (b) with respect fo any oriminal
action or proceeding, that the person had reasonable cause to helieve that his conduet was unlawiul,

Section 152 Actions in the Right of the Association. 'To the fullest extent permitied by the
Michigan Non-profit Corporation Act, the Association shall, subject to Section 15.5 below, indernify
any person who was or is a parfy defendant to or is threatened to be made a patty defendant of any
threatened, pending or completed action or suit by or in the right of the Association to procute a judgment
in its favor by reason of the fact that he is or was a Director or officer of the Association, or is or was
serving at the request of the Association as a Director, officer, émployee or agent of another corporation,
partnership, joint venture, trust or ofher enterprise against expenses (including actual and reasonable
attorney fees) actually and reasonably incurred by him in conneotion with the defonse or settlement of
such action or suit and amounis reasonably paid in setflement if he acted In good faith and in a mantier he
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reasonably believed to be in or not opposed to the best interests of the Association or its members, except
that no indemnification shall be made in respect of any claim, issue or matter as o which such person
shall have been adjudged to be liable to the Association unless and only to the extent that the court in
wihich such action or suit was brought shall determine upon application that, despite the adjudication of
Lability but in view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses which such court shall deem proper.

Section 153 Insurance. The Association may purchase and maintain insnrance on behalf of
any petson who is or was a Director, eraployee or agent of the Association, or is or was serving af the
request of the Association as a Director, officer, smployee ot agent against any Lability asserted against
" him and incurred by him fn any such capacity or arsing out of his status as such, whether or not the
~ Association would have powet fo indemnify him against such liability under Sections 15.1 and 13,2, Tn
addition, the Association may purchase and maintain insurance for its own beofit to indeinnify it against
any liabilities if may have as a result of its obligations of indernification made under Sections 15.1 and
152,

Section 154  Bxpenses of Successful Defense. To the extent that a person has been successful
on the tmerits or ofherwise in defonse of any action, suit, or proceeding reforred to in Sections 15.1 and
15.2, or in defense of any claim, issue, or matter therein, or to the extent such person incurs expenses
(including actual and reasonable attorney fees) in successfully enforeing the provisions of this Article
XV, he shall be indemmnified against expenses (including reasonable attorney fees) actually and reasonably
incurred by lim in conneotion therewith.

Sectton 155 Determination That Tudemnification is Proper, Any indewmnification under
Sections 15.1 and 15.2 (unless ordered by a couxt) shall be made by the Association only as authorized in

the specific case upon a dofermination that indemnification of the person is proper under the
citcumstances, becanse he has met the appHoable stendard of conduct set forth in Section 15,1 or 15.2,
whichever is applicable. Notwithstanding anything to the contrary confained in this Axficle XV, in no
event shall any person be entitled to any indemnification under the provisions of this Article XV ifhe iz
adjudged guilty of willful or wanton tisconduct or gross neghigence in the performance of his duiies.
The determination to extend such indemnification shall be mads in any one (1) of the following ways:

(2) By a majority vote of a quornm of the Board of Directors consisting of
Dirsctors who were not parties to such action, suit or procesding;

(b)  If such quorum described in (a) is not obtainable, then by a majority vote
of a connities of Ditectors who ate not parties to the action, suit or proceeding, The commitice
shall consist of not less than two (2) disinterested Directors; or

(c) If such quorum deseribed in (a) is not obtainable (or, even if obtainable,
a quomm of disinterested Directors, so directs), by independent legal counsel in a writton
opinion.

TF the Assoclation defermines that full indemnification is not proper under Sections 15.1 or 15.2, it may
nonetheless determine fo make whatever pattial indemuification it deems proper. At least ten (10} days
prior to the payment of any indemnification claim that is approved, the Board of Directors shall provide
all Co-owners with written notice thereof.

Secilon 156  Expense Advance. Bxpenses incurred in defending a civil or criminal action,
suit ot proceeding described in Section 15.1 and 15.2 may be paid by the Association in advance of the
final disposition of such action, suif, or procecding as provided in Section 15.4 upon receipt of an
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undertaking by or on.behalf of the person involved to repay such amount unless it shall wltimately be
determined that he is entitled to be indemnified by the Association, Af least ten (10) days priot to
advancing any expenses to any petson under this Section 15.6, the Roard of Directors shall provide all
Co-owners with written notice thereof.

Sectlon 15.7  Former Representatives, Officers, Tplovees or Agends. The indemnification

provided in this Article XV shall contioue as to a petson who has ceased to be a Ditector, officer,
employee or agent of the Association and shall inure to the benefit of the heits, executors and
administraiors of such person,

Section 158 Changes ins Michigan Law, Tn the event of any change of the Michigan statutory
provisions applicable to the Association relating to the subject matter of this Article XV, the
indemnification to which any person shall be entifled hereunder arising out of acts or omigsions occuting
afior the effective date of such amendment shall be determined by such changed provisions, Mo
amendment fo or repeal of Michigan law with respect to indemnification shall restrict the Association's
indemmification underiaking herein with respeot to acts or omissions eccurring prior to such amendment
or repeal. The Board of Directors are authorized to amend this Axticle XV to conforra to any such
changed statufory provisions,

ARTICLE XVI
AMENDMENTS

Section 161 By Developer. Tn addition to the rights of amendment provided to Doveloper in
the various Arficles of the Master Deed, Developer may, duting the Development and Sales Period and
for a petiod of two (2) yeats following the expiration of the Development and Sales Period, and without
the consent of any Co-owner, mortgagee or any other person, amend these Bylaws provided such
amendment or amendments do not materiaily alfer the rights of Co-owners or mortgagees.

Seetion 162  Proposal, Amendments fo these Bylaws may be proposed by the Boatd of
Directors of the Association upon the vote of the majority of the Ditectors or may be proposed by one-~
third (1/3) or more in mumber of the Co-owners by a written instrument identifying the proposed
amendment and signed by the applicable Co-owners.

Section 163 Meeting, 16 the Boaxd of Directors ot the Co-owners propose any amendroent to
{hese Bylaws, a meeting for consideration of the proposal shall be duly called in accordance with the

provisions of these Bylaws.

Seclon 164  Voting. These Bylaws may be amended by the Co-owners at any xogular
meeting or a special meeting called for such purpose by an affirmative voto of sixty-six and two-thirds
(66-2/3%) percent or mote of the total votes of all Co-owners qualified to vote, as determived on a
percentage of value basis, No consent of mortgagees ghall be required o amend these Bylaws unless such
amendment would materially alter or change the rights of such mortgagees, in which event the approval
of sixty-six and two-thirds (66-2/3%) percent of all mortgagees of Units shall be required. Each
morigagee shall have one vote for each mortgage held. Notwithstanding anything fo the conirary
contained in this Atticle XV, during the Development and Sales Period, thess Bylaws shall not be
amended 1 any way without the prior written consent of Developer.

Section 16,5  Effeetlve Dute of Amendment, Any amendment fo these Bylaws shall become
effective upon the recording of such amendment in the office of the Wayne County Register of Deeds, ‘
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Secflon 16,6  Bluding Effect. A copy of each amendment to the Bylaws shall be fumished fo
every Member of the Association after its adoption; provided, however, that any amendment to fhese
Bylaws that is adopted in acoordance with this Asticle XVI shall be binding upon all persons who have an
interest in the Project irtespective of whether such petsons actually receive a copy of the amendment,

ARTICLE XVIIL
COMPLIANCE

The Association or any Co-ownets and all present or fature Co-owners, tenants, future tenants, or
any ofher petsons acquiring au interest in or using the facilities of the Project in any manner ate subject to
and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental of any Unit or
an interest fherein or the utilization of or enfry upon the Condominium Premises shell signify that the
. Condominfumn Docurnens are accepled and xatified. Tn the event the Condominium Documents conflict
with the provisions of the Act, the Act shall govern,

ARTICLE XV
REMEDIES FOR DEFAULT

Any default by a Co-owner of its obligations under any of the Condominium Docnments shall
entitle the Association or another Co-owner or Co-owners fo the following relief:

Sectton 181  Legel Actlon. TFailure to comply with any of the terms or provisions of the
Clondominium Documents shall be grounds for retief, which may include, without Hmitation, an action fo
recover damages, injunctive relief, foreclosure of Hen (if there is a default in the payment of an
assessment) or any combination thereof, and such relief may be sought by the Association or, if
appropriate, by an aggrieved Co-owner or Co-owners.

Saction 182 Recovery of Cosfs. In any proceeding arising because of an alleged default by
any Co-owner, the Assoclation, if successtul, shall be entitled o recaver the costs of the proceeding and
such reasonable attorneys' fees (not limited to statutory fees) as may be determined by the court, but inno
event shall any Co-owner be entitled to recover such attorneys' fees.

Section 183 Remoyal and Abatepent. The violation of any provisions of the Condominium
Documents shall also give the Association ot its duly authorized agents the right, in addition to fhe vights
set forth above, fo enfer upon the Common Elements, Litited or Genetal, or into any Unit and the
improvements thereon, where reasonably necessary, and summarily temaove aud abate, at the expense of
the Co-owner in violation, any structure or condition existing or maintained in violation of the provisions
of the Condominium Documents, The Association shall have no Hability to any Co-owmer arising out of
the exercise of its rights under this Section 18,3.

Section 184 Assessmeni_of Fines., ‘'The violation of any of the provisions of the
Condomintum Documents by any Co-ownér shall be grounds for the assessment by the Association,
acting through its duly constituted Board of Directors, of moxetary fines against the applicable Co-owner.
No fine nay be assessed unless rules and rogulations establishing such fines have first been duly adopted
. by the Board of Directors of the Association and notice thereof given to all Co-owners in the same
matner as prescribed in Section 9.5 of these Bylaws. Thereafler, fines may bo assessed only upon notice
to the offending Co-owner, and an opportunity for such Co-owner to appear befote the Board no ess than
seven (7) days from the date of the notice and offer evidence in defense of the alleged viclation. All fines
duly assessed may be collected in the same manner as provided in Asticle IT of thesé Bylaws, No fine
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shall be levied for the first violation. No fine shall exceed Twenty-Five and 00/100 ($25.00) Dollas for
the second violation, Fifty and 007100 ($50,00) Dollars for the third violation or One Hundred and 00/100
($100.00) Dollars for any subsequent violation, :

Secfion 18,5  Now-Waiver of Rights, The failure of the Assocjation ot of any Co-owner fo
enforce any 1ight, provision, covenant or condition which may be granted by the Condominium
Documents shall not constifute a waiver of the right of the Association or of any such Co-owner to
enforee such right, provision, covenant or condition in the future.

Section 18.6  Cumulative Rights, Remedies and Privlleges.  All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any of the terms,
provisions, covenants ot conditions of the Condomininm Documents shall be deemed to be cumulative
and the exercise of any one or more of such tights or remedies shall not be deemed to constitute an
election of retnedies, nor shall it preclude the party exercising the same from exercising such other and
additional rights, remedies or privileges as may bs available to such party under tho Condornininm
Docoments at law or in equity. :

Section 18,7 Enforcement of Provisions of Condominium Documents, A Co-owner 1ay, at
its sole cost and expenss, maintain an action against any other Co-owner for injunctive relief or for
damages or any combination thereof for noncompliance with the temms and provisions of the
Condominium Documetts or the Act,

ARTICLE XIX
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to Developer in the Condominium
Doonments or by law, including the right and power to approve or disapprove any act, use or proposed
action or any other matter, may be assigned by Developer fo any other entity or to the Association. Any
such assignment ox {ransfer shall be made by an appropriate written instrument in which the assipnee or
transforeo evidences its consent to fhe acceptance of such powers and rights, Any rights and powers
reserved ot refained by Developer or its successors and assigns shall expire, at the conclusion of two (2}
years following the expiration of the Development and Sales Period, except as ofherwise oxpressly
provided in the Condornintym Documents. The immediately preceding senfence dealing with the
expiration and fermination of cestain rights and powers granted of reserved to Developer aro intended fo
apply, insofar as Developer is concerned, only to Devoloper's rights to approve and control the
adminisiration of the Condominium and shall not, nnder any circumstances, be construed to apply to or
cause the termination and cxpiration of any real property rights granted or teserved to Developer or its
successors and assigns i the Master Deed or elsowhere (including, but not limited to, access easements,
utitity easoments and all other easements created and reserved in such documents which shall not be
terminable in any manner horcunder) and which shall be governed only in accordatice with fhe terms of
the instroments, documents or agreements that created or reserved such property rights.

ARTICLE XX
SEVERABILITY
Tn the event that any of fhe terms, provisions or covenants of the Master Deed, these Bylaws or

the Condomininm Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such fnvalidity shall not affect, alter, modify or impait in any menner whatsosver any of the
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other terms, provisions of covenants of such doeuments or the remaining portions of any ferms,
provisions or covenanis held to be partially invalid or unenforceable.

ARTICLE XX1
ARBITRATION

Section 21.1  Scope and Election. Subject to Axticle XII of these Bylaws, dispufes, claims, or
griovances arising out of of relafing to the inferpretation of the application of the Condomininm
Decuments, ot any disputes, claims or grievances arising among or between the Co-owners and the
Assooiation, upon the election and written consent of the parties to any such dispuies, claims or
grisvances (which consent shall include an ageeement of the parties that the judgment of any circuit couvt
of the State of Michigan may be rendered upon any award putsuant to such arbifration), and upon written
notice to the Association, shall be submitted to arbitration, and the parties shall accept the arbitvator's
desision as final and binding, provided that no question affecting the olaim of title of any person to any
fee or life estate in real ostate is involved. The Commercial Arbitration Rules of the Ametican Arbitration
Association as amended and in effect from time to time shall be applicable to any such arbitration,

Section 21,2  Election of Rentedies. The election and written consent by the disputing patties
to submit any dispute, claim or prisvance to aibitration shall precluds such parties from thereafter
litigating such dispute, claim or grievance in the courts, Nothing contained in this Article XX shall limit
the rights of the Association or any Co-owner described in Section 144 of the Act,
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ZONING MAP

LEGEND
Zoning Districts

RUF Rural Urban Farm

N1 Neighborhood

N2 Neighborhood

NM1 Neigﬁborhood Multifamily
NM2 Neighborhood Multifamily
NM3 Neighborhood Multifamily
P Parking

C-1 Local Business

C-2 General Business

C-3 Highway Services

C-4 High Rise Commercial
M-L Manufacturing Limited

M-1 Light Manufacturing

M-2 General Manufacturing
P-L Public Lands

IRRCCRERCURECO00

NP Nature Preserves

S.E. 1/4 Section 24

City of Livonia
T. 1 south, R. 9 east
Wayne County, Michigan

Copyright 2001, City of Livonia

300 Feet



ZONING BOARD OF APPEALS

ZONING BOARD MEMBERS MAYOR

GREGORY G. COPPOLA, CHAIRMAN i g0 MAUREEN MILLER BROSNAN
JAMES. M. BARINGHAUS, VICE CHAIRMAN
TIMOTHY J. KLISZ, SECRETARY
CHRISTOPHER N. BOLOVEN

MARC ROTONDO

LYNDA L. SCHEEL

COUNCIL MEMBERS

BRANDON MCCULLOUGH, PRESIDENT
MARTHA PTASHNIK, VICE PRESIDENT
CARRIE BUDZINSKI

ROB DONOVIC

JIM JOLLY

SCOTT MORGAN

LAURA M. TOY

33000 CIVIC CENTER DRIVE
LIVONIA, MICHIGAN 48154-3097
(734) 466-2250

PUBLIC NOTICE
January 5, 2024

APPEAL CASE NO. 2024-01-07, 16335 Westbrook: An appeal was made to the Zoning
Board of Appeals by Barb Vicars, seeking to erect a six (6) foot tall vinyl privacy fence to
enclose a side door, beyond the midpoint between the front and back building line, which is
not allowed.

This low-density residential property is located on the west side of Westbrook Street
(16335), between Mallory and Levan Streets, Lot. No. 065-06-0232-000, N2 Neighborhood
District, rejected by the Inspection Department under Livonia Code of Ordinances, Section
15.44.090 (B).

THE LAW REQUIRES THAT OWNERS OF PROPERTY LOCATED WITHIN 300 FEET OF
THIS PROPERTY BE NOTIFIED OF THIS REQUEST IN WRITING. THIS IS YOUR
NOTIFICATION. YOU ARE NOT REQUIRED TO RESPOND TO THIS LETTER.

This appeal will be heard at a public hearing to be held in the Auditorium on the 1=t floor
of City Hall on Tuesday, January 23, at 7:00 p.m., at which time comments may be
directed to the Board during audience participation. When replying by mail, write your
comments on the back of this notice and address it to the City of Livonia, Zoning Board of
Appeals, 33000 Civic Center Drive, Livonia, MI 48154. All written comments are read at the
meeting and become part of the record.

ZONING BOARD OF APPEALS,

Timothy Klisz, Secretary

Petitioner will incur a $100 rescheduling fee for every failure to appear.

In accordance with Title 1l of the Americans with Disabilities Act as it pertains to access to Public
Meetings, the Zoning Board of Appeal’s Office of the City of Livonia, upon adequate notice, will
make reasonable accommodations for persons with special needs.

Please call 734-466-2250 if you need assistance.



To: City of Livonia Case No: 2024-01-07
Zoning Board of Appeals Meeting Date: January 23, 2024
33000 Civic Center Drive
Livonia, Ml 48154

Your are not required to respond to this letter. If you choose to do so, please note
the following reason: (APPROVAL) OR (OBJECTION) to the requested variance.

Signed comments will be read into
the record. Unsigned or anonymous  Signature:
comments will not be considered.

Name:

(Please print)

Address:
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2023 i, APPLICATION FOR VARIANCE

L eapani Vicars /@335 Westbrook Livema M| (B5) Sto-3lk

(Owner of Premises) (Street Address) (City) (Zip Code) (Telephone) (Fax)
(Lessee) (Street Address) (City) (Zip Code) (Telephone) (Fax)
(Contractor) (Street Address) (City) (Zip Code) (Telephone) (Fax)

. The property address is ﬁ! é j 55 h)e%\‘\of‘(i)@\(.

Please note that if you need more space to answer any of the following
separate page or the back of this page. Simp
question you are responding to.

questions, you may use a
ly identify your response(s) with the number of the

1. Are there any deed restrictions or subdivision rules or

restrictions on the property? If so,
what are they?

2. Give legal description of property involved, or attach 2 deed or other document which

contains the legal description of the property:

A variance can only be granted if 2 hardship or practical difficulty with the property makes the
variance necessary. Under the City’s Zoning Ordinance, a practical difficulty exists only if (a)
the difficulty is exceptional and peculiar to the property, and does not exist generally throughout
the City, (b) the difficulty involves more than mere inconvenience, inability to earn a higher
financial return, or both, and (c) the variance would be fair to the neighbors and others who
might be affected, as well as those who do not have this variance.

3. Please explain how the practical difficulty you claim is unique to your property, and does
not exist elsewhere in the City:

Oee Mc\ c%e,éb

4, Please describe what the difficulty involves beyond mere inconvenience or inability to
earn a higher financial return:

5@& /Ac\'\tac,)’mflu

i Explain why you think this variance would be fair to the neighbors and others who might
be affected.

e, Aihgcheds

6. Have you sought an amendment to the zoning ordinance which m_rould permit your _
proposed project under your current zoning? If yes, please describe the outcome of this
process:

7. If you have not attempted to have the zoning ordinance amended, why hasn’t this attempt

been made?




Application for Variance Barbara Ann Vicars
December 11, 2023 (734) 560-6316

1. There are no deed restrictions or subdivision rules or restrictions on my property.

2. Real Property located in the City of Livonia, County of Wayne, State of Michigan,
described: 17U232 JUDSON GARDENS SUB NO 4 T1S R9E L91 P72 73 LOT 232
Commonly known as 16335 Westbrook St., Livonia, Ml 48154
Tax Parcel No.: 065 06 0232 000

3. | would like to request a variance for my fence line for the following reasons:

a. |run alicensed day care in my home (DF 820 278 681). The taller fence will
allow the lock to be placed higher from the ground and out of the children’s
reach. Therefore, making it very difficult for the children to open the fence
and escape, thus creating a safer space for them to play.

b. The State of Michigan is covering the cost of the fence to ensure the children
are safe.

c. A privacy fence would block strangers from observing the children playing on
the patio. | do not like to advertise that | run a day care in my home. For
safety reasons, | would prefer that the children are not visible from the street.
Unfortunately, there are bad people in this world. | don't want to make it easy
for them to reach over and grab a child from my yard.

d. My neighbor has already approved the fence design and signed the Livonia
Authorization form.

e. The new fence will only be installed on the North side of the property. Most of
my fences are chain link. The North side has an old rotting wooden fence
with a lower placed lock that the children can reach and open. They play on
the cement patio with their cozy coupe cars and bicycles. This is the only
area that is cemented. Therefore, the only area that allows for bike and
vehicle play. They play on the patio frequently.

f. The perimeter of the patio was cemented many years ago. [do not want to
change the current outline of the patio and would like to place the new fence
where the current fence is located.

g. The new fence will consist of five panels. Two which will run North/South and
include the gate. Three which will run East/West.

4. See answer to number three above.




Application for Variance Barbara Ann Vicars
December 11, 2023 (734) 560-6316

5.

| believe this is fair to my neighbors as it's only a smail section of the yard and they
have already approved its design. It will enclose my side garage door and side
porch light. The fence is about five feet closer to the street than is regularly allowed.
[ have three large Hydrangea bushes that will cover a good portion of the fence
visible from the street. My North neighbor has several Giant Arborvitaes that will

block his view of most of the fence running East/West.

6. | have not previously sought any amendments to the zoning ordinance.

7. This is my first attempt and application to the Zoning Board of Livonia for anything. |

believe that the law is generally a good law but there are specific cases that should

allow for a variance.

8. | have not previously sought to rezone my property.

9. |do not believe that rezoning of my property is appropriate in my case.
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065 06 0232 000 16335 WESTBROOK Subdivision:
LIVONIA MI, 48154 Lot: Block: NE 17
{Name Information , R R A R
Owner: VICARS BARBARA Phone: (734) 560 6316
Occupant: VICARS,BARBARA/DOUGLAS Phone: (734) 464 0448
Applicant: NOVI FENCE Phone: (248) 344 9595
Contractor: NCVI FENCE Phone: (248) 344 9595
Licensee: NOVI FENCE Phone: (248) 344 9545
License Issued:
License Expires:
Date Issued: Date Expires: Status: HOLD FOR REVIEW

Work Description:

FENCE
Stipulations:
Comment:
'Fee Information \ Clop S w4

Miscellaneous B11. Fence 1.00
Admin Administration Fee 1.00

FINAL - 6 MONTHS Inspection | Building Inspector

Status: Scheduled Result:

Scheduled: 04/16/2024 12:00 AM Completed:

|SITE VISIT Inspection | Matt Stierna _

Status: Completed Result: Disapproved

Scheduled: 10/31/2023 12:00 AM Completed: 10/31/2023 04:51 PM

Comments:

Scheduling Comment

ON SITE

SETE VISIT TO REVIEW PROPOSED FENCE LOCATION IN GARAGE SIDE YARD.

The proposed new privacy fence will project too far forward of the center line of the structure approximately 7' past the side
door. A call was made to the contractor to discuss moving the fence back to within 16" of the side door.
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LEGEND

- "Zoning Districts

RUF Rural Urban Farm

N1 Neighborhood
_ N2_Aln\leighb0rhood

NM1 Neighborhood Multifamily
NM2 Neighborhood Mulifarnily
NM3 Neighborhood Multifamily
P Parking

C-1 Local Business

C-2 General Business

C-3 Highway Services

C-4 High Rise Commercial
M-L Manufacturing Limited

M-1 Light Manufacturing

M-2 General Manufacturing
P-L Public Lands

INRCERNRDCNEDN0]

NP Nature Preserves

N.E. 1/4 Sectior 17

City of Livonia
T.1south, R. 9 east
Wayne County, Michigan

Copyright 2001, City of Livonia

....300 Feet




ZONING BOARD OF APPEALS

ZONING BOARD MEMBERS MAYOR

GREGORY G. COPPOLA, CHAIRMAN i 220 MAUREEN MILLER BROSNAN
JAMES. M. BARINGHAUS, VICE CHAIRMAN
TIMOTHY J. KLISZ, SECRETARY
CHRISTOPHER N. BOLOVEN

MARC ROTONDO

LYNDA L. SCHEEL

COUNCIL MEMBERS

BRANDON MCCULLOUGH, PRESIDENT
MARTHA PTASHNIK, VICE PRESIDENT
CARRIE BUDZINSKI

ROB DONOVIC

JIM JOLLY

SCOTT MORGAN

LAURA M. TOY

33000 CIVIC CENTER DRIVE
LIVONIA, MICHIGAN 48154-3097
(734) 466-2250

PUBLIC NOTICE
January 5, 2024

APPEAL CASE NO. 2024-01-08, 19985 Parker. An appeal was made to the Zoning
Board of Appeals by Brad Karcho, on behalf of BMK Asphalt Repair and Paving, seeking
to erect a detached accessory building resulting in excess building area and height.

This low-density residential property is located on the west side of Parker Street
(19985), between Norfolk and Pembroke Streets, Lot. No. 009-99-0116-000,
N2, Neighborhood, District, rejected by the Inspection Department under Zoning
Ordinance, Section 7.09 (1) A, C. The existing attached accessory building
(garage) is to be converted to living area.

Accessory Building Area: Accessory Building Height:
Allowed: 1000 sq ft Allowed: 16 feet
Proposed: 1680 sq ft Proposed: 17 feet

Excess: 680 sq ft Excess: 1 foot

THE LAW REQUIRES THAT OWNERS OF PROPERTY LOCATED WITHIN 300 FEET OF
THIS PROPERTY BE NOTIFIED OF THIS REQUEST IN WRITING. THIS IS YOUR
NOTIFICATION. YOU ARE NOT REQUIRED TO RESPOND TO THIS LETTER.

This appeal will be heard at a public hearing to be held in the Auditorium on the 15t floor
of City Hall on Tuesday, January 23, at 7:00 p.m., at which time comments may be
directed to the Board during audience participation. When replying by mail, write your
comments on the back of this notice and address it to the City of Livonia, Zoning Board of
Appeals, 33000 Civic Center Drive, Livonia, Ml 48154. All written comments are read at the
meeting and become part of the record.

ZONING BOARD OF APPEALS,
Timothy Klisz, Secretary

Petitioner will incur a $100 rescheduling fee for every failure to appear.

In accordance with Title 1l of the Americans with Disabilities Act as it pertains to access to Public
Meetings, the Zoning Board of Appeal’s Office of the City of Livonia, upon adequate notice, will
make reasonable accommodations for persons with special needs.

Please call 734-466-2250 if you need assistance.



To: City of Livonia Case No: 2024-01-08
Zoning Board of Appeals Meeting Date: January 23, 2024
33000 Civic Center Drive
Livonia, Ml 48154

Please note my (APPROVAL) (OBJECTION) to the requested variance for the
following reasons:

Signed comments will be read into
the record. Unsigned or anonymous  Signature:
comments will not be considered.

Name:

(Please print)

Address:




DEC 12 2023

v

APPLICATION FOR VARIANCE

1 (9085 PakeR AE Lot A, T8I5Z |24-941-3570

(Orwnex of Premises) {Street Address) (City) " (Zip Code) (Telephone) (Fax)

{Lessee) (Street Address) {City) (Zip Code) (Telephone) (Fax)
(Contractor) (Street Address) (City) (Zip Code) ('i'elephonc) (Fax)
The property address is

Please note that if you need more space to answer any of the following questions, you may use a
separate page or the back of this page. Simply identify your response(s) with the number of the
question you are responding to. :

1.

Are there any deed r&str{cﬁons or subdivision nules or restrictions on the property? If so,
what are they?  AS{) —

Give legal description of property involved, or attach a deed or other document which
contains the legal description of the property: .

A variance can only be granted if a hardship or practical difficulty with the property makes the
variance necessary. Under the City’s Zoning Ordinance, 2 praciical difficulty exists only if (2)
the difficulty is exceptional and peculiar to the property, and does not exist generally throughout
the City, (b) the difficuity involves more than mere inconvenience, inability to eamn a higher
financial return, or both, and (¢) the variance would be fair to the neighbors and others who
might be affected, as well as those who do not have this variance.

-
2.

Please explain how the practical difficulty you claim is unique to your prop __,’ai:':_ci'dges_ L

not exist elsewhere in the City:

THE Lot DNZE thi)iD Auiowt (R A o
LALLEL SIROLTURE CNELACE. -

Please describe whaithedlﬁicuhymvolvcs beyond mere inconvenience or inability to
earn a higher financial retur: |~ -

ATORAGE 15 MEEVED o THE (AR
Collgttiod hu) PECREATIOUNL VERCIES-

Explain why you think this variance would be fair to the neighbors and others who might
be affected. HAY i (llr Piki el CJpseld STULTOLE

NdouiD Have A petER APPERRALICE THAU

PeP-0P  StpLACE ANO NgHCIE TEMTS,

Have you sought an amendment to the zoning ordinance which would permit your o

proposed project under your current zoning?, If yes, please describe the outcome of this
o Pezs0

process: PieizeseD  ACC O STRLCTOLE 75
MOLE “THAK ~THE MAL MM A ED BT CeDE -

If you have not attempled to have the zoning ordinance amended, why hasn’t this attermpt
been made?




2024 =p| —00
' | CITY OF LIVONIA

INSPECTION DEPARTMENT

REJECTION OF APPLICATION FOR PERMIT

33000-CVIC-CENTER DRIVE

O-ChaC-GENT] BASED ON NONCONFORMITY TO LIVONIA ORDINANCE
LIVGNIA, MICHIGAN 48154 :

421-2000.

248-949-3340 pa39
Applicant__ B?\m ,KA,R.CH—O_ s '  Adiress: < = . = H'l
Owner RMIA AQMLT?&H;A\P\ Address|AAES i ZI P I Y t ! QE =2
= - Address. N

ocsion____\Nesgr s \AABS  Diresp Syt

Betwaen N o RO

| s Pemmpoes
Lot Ne/Parcel No. o0 —449 - p\\ [O"'OOO =

Subdivision,
/
Zoning District__ ™ 7 Map.No NSO 3) Lot'SIzB'MMMAHW———
Present Use Q&m&aﬂ a Proposed.Use SJL_M,GE
HoOSE ATT. ARG ) .

Present BuildingSize\N]A_sa FT S16 se £T ProposedBuilding Size 24 'x 0 \ (@)
Present HeightofBuilding_ ONE&E  STORN [ProposedHsight iresy
A[luwabla.La_t-Coverage 55 71\ ( lb N ?_AO SD.FA Propasad LotCovarage %\‘1 70 (A'O 3‘:’ 5&“\

- } - : !
Hropmmwmmw_

-.L = \

= Gresssy LBOsp .

S 70 RF CoONNEXTED T Livlis ARSA

Reasan fqr'He]eqtinnipﬂ\\-\ka oORdINANCE,  SECTon) 1.0F (0 DA G

‘Deficient Sida’Yard,

Daficient Front¥ard Deficient Rear¥ard
Deficient LotArea. Deficiant Lot.Area par Rearm ‘Encroachment
T.0a¢\C L .
Excessive Lot Covarage E-‘(ﬁqassi_ggﬂ'&ajghg. \'-O Increasing:No. Units:
. 1.940) 30
Use Prohibited DaficientParking:Spaces Increasing Argaznd Bulk ‘93 sa &
Hemarks
. = 2023%
Plans and Application exarmined' by, p}ﬁd Jatau‘lﬁ\ﬁ@\ \’2«1 &

ZONING EXAMINER




Real Estate Summary Sheet

7./
G r, . ' ¢ ‘(:,_ L 9 (‘ (_'

***Information herein deemed reliable but not guaranteed***

(» {(_3//// i
12/12/2023 12:54 PM

Current Class:

401.RESIDENTIAL-IMPROVED

Parcel: 009 99 0116 000 Previous Class: 401.RESIDENTIAL-IMPROVED
Owner's Name: BMK ASPHALT REPAIR AND PAVING Llfaxable Status TAXABLE
Property Address: 19985 PARKER Prev. Taxable Stat TAXABLE

. LIVONIA, MI 48152 Gov. Unit: 46 CITY OF LIVONIA
Liber/Page: Created: / / YR BLT/SQ FT 1938174310

i, / ho bk School: 63090 CLARENCEVILLE SCHOOL DIST

Split: / Active; Active Neighborhood: L58 401 CLARENCEVILLE DISTRICT
Public Impr.: None
Topography: None

Description:

THE EAST 1/2 OF THE SOUTH 1/2 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 3, EXCEPT THE EAST 30 FEET THEREOF, TOWN 1 SOUTH, RANGE 9 EAST.

Mailing Address:

BMK ASPHALT REPAIR AND PAVING LLC
6898 MAPLE CREEK BLVD
WEST BLOOMFIELD MI 48322

Most Recent Sale Information
Sold on 10/21/2022 for 99,050 by COLOVAS LYNDA.

Terms of Sale: 35-UNDER DURESS Liber/Page:
Most Recent Permit Information
Permit PRVR23-0006 on 07/28/2023 for $0 category REFRIGERATION.
Physical Property Characteristics
2024 S.E.V.: Tentative 2024 Taxable: Tentative Lot Dimensions:
2023 S.E.V.: 118,900 2023 Taxable: 118,900 Acreage: 1.07
Zoning: Land Value: Tentative Frontage: 160.0
PRE: 0.000 Land Impr. Value:  Tentative Average Depth: 290.0

Improvement Data

# of Residential Buildings: 1
Year Built: 1938
Occupancy: Single Family
Class: C

Style: 1.00 STORY

Exterior: Alum., Vinyl

% Good (Physical): 50
Heating System: Forced Heat & Cool
Electric - Amps Service: 0

# of Bedrooms: 0

Full Baths: 1 Half Baths: 1
Floor Area: 1,779

Ground Area: 1,779

Garage Area: 576
Basement Area: 0
Basement Walls:

Estimated TCV: Tentative
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Corporation! =

Department of Licensing and Regulatory Affairs

10 Number: 802617580 S D S
| Summary for: BMK ASPHALT REPAIR AND PAVING LLC
|

| The name of the DOMESTIC LIMITED LIABILITY COMPANY: BMK ASPHALT
REPAIR AND PAVING LLC

| Entity type: DOMESTIC LIMITED LIABILITY COMPANY

| Identification Number: 802617580

!Date of Organization in Michigan:
|03/11/2021

Purposa: All Purpose Clause

éTerm:' Per;iefya;[ B 7

! The name and address of the Resident Agent:
Resident Agent Name: BRADLEY KARCHO
Strowt Atdres: 6898 MAPLE CREEK BLVD

| Apt/Suite/Cther:

| City: WEST BLOOMFIELD State: MI Zip Code: 48322
| Registered Office Mailing address:
| P.0. Box or Swrect Address: 6§98 MAPLE CREEK BLVD

Apt/Sulte/Other:

City: WEST BLOOMFIELD State: M1 Zip Code: 48322

Act Formed Under: 023-1993 Michigan Limited Liability Company Act
Acts Subject To:  0273-1993 Michigan Limited Liability Company Act

|Managed By:

| Members

|View filings for this business entity:

ALL FILINGS ]

Comn_'lentsor ﬁot_egn;s“s-;aated with this business entity:

AA & cofs.lara.state.mi.us )

< ™ an D

https://mail.google.com/mail/u/0/#inbox/FMfecgzGwJJ TefShGFzMmXcjzzXnKvhJL?projector=1

7




LARAHome Contact LARA  Online Services  News Ml.gc

o R
Corporations™™ -

Online Filing System

epartment of Licensing and Regulatory Affairs

ID Number: 802617580 IRequest certificate] [Return to Results] INew search

Summary for: BMK ASPHALT REPAIR AND PAVING LLC

The name of the DOMESTIC LIMITED LIABILITY COMPANY: BMK ASPHALT REPAIR AND PAVING LLC

Entity type: DOMESTIC LIMITED LIABILITY COMPANY

Identification Number: 802617580

‘Date of Organization in Michigan: 03/11/2021 ‘ l

lPurpose: All Purpose Clause |

‘Term: Perpetual e — ’

[ Ki J |

The name and address of the Resident Agent: DE| E

Resident Agent Name: BRADLEY KARCHO ‘d

Street Address: 6898 MAPLE CREEK BLVD |f t |

Apt/Suite/Other: . ia |

City: WEST BLOOMFIELD State: MI Zip Code: 48322

Registered Office Mailing address:

P.O. Box or Street Address: 6898 MAPLE CREEK BLVD

Apt/Suite/Other:

City: WEST BLOOMFIELD State: MI Zip Code: 48322

Act Formed Under: 023-1993 Michigan Limited Liability Company Act
Acts Subject To: 023-1993 Michigan Limited Liability Company Act

Managed By:

Members

View filings for this business entity:

ALL FILINGS
ANNUAL REPORT/ANNUAL STATEMENTS

CERTIFICATE OF CORRECTION
CERTIFICATE OF CHANGE OF REGISTERED OFFICE AND/OR RESIDENT AGENT

RESIGNATION OF RESIDENT AGENT

ACDTICIAOATC AT ACCLIRACM A ART

View filings

Comments or notes associated with this business entity:

LARA FOIA Process Transparency Office of Regulatory Reinvention State Web Sites

Michigan.gov Home ADA Michigan News Policies

Copyright 2023 State of Michigan
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EIGHT MILE (BASE LINE) ROAD

BRAD KARCHO 19985 PARKER REF: DET. ACCESSORY AREA

LOW DENSITY RESIDENTIAL
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ZONING MAP

LEGEND
Zoning Districts

RUF Rural Urban Farm

N1 Neighborhood

N2 Neighborhood .

NM1 Neighborhood Multifamily
NM2 Neighborhood Multifamily
NM3 Neighborhood Multifamily
P Parking

C-1 Local Business

C-2 General Business

C-3 Highway Services

C-4 High Rise Commercial
M-L Manufacturing Limited

M-1 Light Manufacturing

M-2 General Manufacturing
P-L Public Lands

RRRCONRECONELE00

NP Nature Preserves

N.E. 1/4 Section 3

City of Livonia
T. 1 south, R. 9 east
Wayne County, Michigan

Copyright 2001, City of Livonia

300 Feet



AGENDA DATE: January 23, 2024
ZONING BOARD OF APPEALS
CITY OF LIVONIA

PROPOSED FINDINGS OF FACT
Pursuant to Zoning Board of Appeals
Rules of Procedure, Rule V-Hearings, Paragraph 7

1. APPEAL CASE NO. 2023-08-20, Adnan Halaweh, 34108 Schoolcraft Road
(Tabled on September 26, 2023):
Should be denied because the alleged practical difficulty does not entail more than
mere inconvenience. Further, the practical difficulty is entirely self-created.

2. APPEAL CASE NO. 2024-01-06, Lyndon Park Development, 28201 Lyndon:
Should be denied because the alleged practical difficulty does not entail more than
mere inconvenience. FURTHER, setbacks from right-of-way lines are there for the
sake of health and safety. FURTHER, Petitioner has not explained why it cannot
comply with required setbacks.

3. APPEAL CASE NO. 2024-01-07, Barbara Vicars, 163365 Westbrook Street.
Should be denied because the alleged practical difficulty does not entail more than
mere inconvenience.

4. APPEAL CASE NO 2024-01-08, Brad Karcho, 19985 Parker Street:
Should be denied because the alleged practical difficulty does not entail more than
mere inconvenience. FURTHER, the alleged practical difficulty appears to be
entirely self-created. FURTHER, the proposed structure appears better suited to a
commercial use than the uses typical in residential districts.




FUTURE LAND USE PLAN

CITY OF LIVONIA
ZONING BOARD OF APPEALS
January 23, 2024 — 7:00 p.m.

Livonia City Hall Auditorium, 1% floor
33000 Civic Center Drive, Livonia, MI

. APPEAL CASE NO. 2023-08-20, Adnan Halaweh, 34108 Schoolcraft Road

(Tabled on September 26, 2023): Seeking to construct a detached accessory
building resulting in excess total building area and excess height.

FUTURE LAND USE PLAN (FLUP):

. APPEAL CASE NO. 2024-01-06, Lyndon Park Development, LLC on behalf of
Stuart Michaelson, 28201 Lyndon Street. Seeking to erect two (2) monument
entranceway signs to a new residential development where only one is permitted,
resulting in excess signs, excess height and deficient set back from public right of
way and easement lines.

FUTURE LAND USE PLAN (FLUP):

. APPEAL CASE NO. 2024-01-07, Barbara Vicars, 163365 Westbrook Street:
Seeking to erect a six-foot tall vinyl privacy fence to enclose a side door beyond
the midpoint, between the front and back building line, which is not allowed.

FUTURE LAND USE PLAN (FLUP):

. APPEAL CASE NO 2024-01-08, Brad Karcho, 19985 Parker Street: Seeking to
erect a detached accessory building, resulting in excess building area and height.

FUTURE LAND USE PLAN (FLUP):




	 AGENDA ITEM(S)
	 APPEAL CASE NO. 2023-08-20, Adnan Halaweh, 34108 S
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) 1-23-24 PUBLIC NOTICE
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) VOTING SHEET (TABLED)
	SITE PLAN RECD AT 9-26 MTG
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) 9-26-23 PUBLIC NOTICE
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) ALL DOCS
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) GREEN SHEET
	2023-08-20 (Adnan Halaweh, 34108 Schoolcraft) APPLICATION
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